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New Conditions 
Said to Affect 
’ Costs in Industry 


| 
| 
Assistant Director of Bureau | 

Of Standards Discusses | 


Problems of Man- | 


| 
1 


agement. | 


Opportunity Offered 


In Field of Research, 


Shift of Business to Competi- 
tion of Entire Industry With 


Other Industry Commented [necessary to equalize the difference in| mineral, generally 


On by Mr. Hudson. 


The problem of reduction of costs in 
industrial management has shifted from | 
inside to outside the manufacturing 
giant, especially to the-fields of research 
and invention, the Assistant Director of 
the Bureau of Standards, Ray M. Hudson, 





residenti ion ee . : a 
id pr en tat Procla ere iChanges in Speeds Declared Exhausting F unds | Information Given Continuous- 


| Duty to Be Assessed at $8.40 Instead of at $5.60 Per 
Long Ton to Equalize Cost of Production in Com- 


petition With Import 


President Coolidge issued October 17, a 
proclamation under the flexible pro- 


visions of the Tariff Act of 1922 increas-, the differences in costs of production of | of Commerce October 17. 


ing the rate of duty on imports of fluor- 


| spar containing not more than 93 per cent! England, 


of calcium fluoride from $5.60 to $8.40 


|per long ton. The proclamation becomes | 
effective 30 days from Octoer 17 the date 


of proclamation. 

In a statement made public by the 
White House, October 17, in connection 
with the proclamation, it was stated that 
the President, that the increase was 
the cost of production of fluorspar in the 
United States and England, the principal 
competitor. 

The statement, in full text, follows: 

The President, in the exercise of the 
authority vested in him by section 315 
of the tariff act of 1922, has issued a 
proclamation effective 30 days from date 


States Daily Publishing Corporation 


Tariff On Fluorspar Increased | 


of British Product. 





(‘ President upon an investigation con- 
ducted for the purposes of section 315 of 


in the United States and in! 

the _— principal competing 
| country. The Commission’s report 
shows that the rate of duty prescribed j 
|in the tariff law does not equalize such | 
| differences in costs of production and 
; that the differences can be equalized, 
| within the limitations of the statute, only 
| by the increase indicated in the procla- 


| fluorspar 


ithe Tariff Commission had reported to| mation. 1 


! Fluorspar is a transparent, craystalline 

white, blue, green, 
| yellow or violet in color. Chemically it | 
|is calcium fluoride. ! 

Fluorspar is used pricipally for three 

| purposes; (1) As a flax in metallurgical 

| processes principally in steel making 

where it is essential; (2) as an ingre- 
dient in products of the ceramic in-| 
| dustries, such as enamels and opal glass; | 


; last 


utomatic Gear-Shift 
Used in British Car 


A 


To Be Noiseless. 


A British automobile company is dis- 


| playing an automatic gear-shift on two 


of its cars at the Motor Show opened 
week in London, the American 
Trade Commissioner at London, Wil- 
liam M. Park, informed the Department 


follows in full text: 
The gears of the automatic shift are 


what is known as the “always in mesh” 
type (instead of the sliding gear) and 


‘ are operated by a mechanical finger 


controlled from a lever or pointer on a 
dial placed in the center of the steering 
wheel. There is no gear lever. The 
gear positions are marked on the diai 
on the steering wheel, by the names of 
Reverse, Neutral, Low, Medium, Normal, 
and High. 

To start the car the pointer is moved 
on the dial to “Low,” after which a 
pedal, placed in the position of the nor- 
mal clutch pedal, is depressed, and the 
car starts. To accelerate, the pointer 
is moved up to “Medium” and the pedal 
depressed again, the automatic gear shift 


The report | 


changing the rate of duty on fluorspar,| and (3) as a raw material in the manu- | 


containing not more than 93 per cent of| facture of aluminum and for hydro- [Continued on Page 6, Column 4.) 


leclared, October 17, in the course of an| calcium fluoride, from $5.60 per long ton There are | 


address before the national convention of 
the Society of Industrial Engineers, at; 
Rochester, N. Y. 

Speaking to the subject of “Manage- | 
ment’s Opportunities for Cost Reduc- | 
tion,” Mr. Hudson discussed what he 
termed the new competition; a competi- 
tion which, he said, is between “entire | 
industries as distinguished from compe- 
tition between member plants of a single 
industry.” Lumber, he cited as example, 
now competes with other building ma- 
terials, and rayon competes with silk. 

The full text of the address follows: 

In this presentation of “Management’s 
Opportunities for Cost Reduction,” it 
may seem that I am discussing mat- 
ters frequently regarded as outside the 
province of the industrial engineer. 
Therefore, I desire to make it plain and 
clear that, in this present day and age, 
everything pertinent to business . con- 
cerns the industrial engineer. I chal- 
lenge the viewpoint that, in connection 
with modern business, there can be any- 
“bing “outside the province” of the in- 
Vastrial engineer. 

In making this statement, I am well | 
aware of the great contribution to lower 
costs of production as made-by~pianning 
and scheduling, by labor-saving machinery 
and progressive assembling, by scientific 
purchasing and material control; by 
time study and. standardized operation; 
and by personnel management and wage 
incentives. All these are primary tools of | 
good management. There is, however, a 
great area of American Industry into 
which these fundamentals have not pen- 
etrated, and there is still great oppor- 
tunity for management to cut costs and 
assure profits through their wider ap- 
plication and use. 

Nevertheless, in our zeal to spread 
their use and to perfect the technique 
of their application, we must take care 
that we do not overlook or underestimate 
the importance of certain recent develop» 
ments—developments which in_ their 
cumulative aspect are altering the very 
structure of that great organism we call 
American business. We need to reckon 
with these newer developments, and 
learn how to guide, control and apply 
them to the end that they also may con- 
t€ibute to lower costs. 

The past few years have been full 
of problems for our industrial leaders. 
New conditions have arisen affecting our 
earlier conceptions of the relations that ! 
produce or maintain business equilibrium 
and stability. In many instances profits 
have approached or passed the vanishing 
point. To review all these new problems | 

in detail is beyond my time limit, we 
T’ll touch on a few. 

Consider first, the “new competition,” | 


' 


the name applied to competition between | tute in'the main a tax on individuals. | 


entire industries as distinguished from 
competition between member plants of a 
single industry. 

For example, no longer does one lumber 
manufacturer compete with another. In- 
stead lumber competes with all other 
building materials, and conversely they | 
individually and collectively compete 
with it. Electric refrigeration competes 
with natural and artificial ice. Coal for 
heating purposes encounters the competi- | 


[Continued on Page 6, Column 5.] 


Preliminary Estimate 


Made of Oyster Pack 


Season’s Canning Is Placed at | 
499,160 Cases. 


The 1927-28 pack of canned oysters 
was 499,160 cases valued at $2,733,115, 


to $8.40 per long ton. 


The Tariff Commission has reported to 


i fluoric and other chemicals. 


sininiiaiansaiaiin 
| [Continued on Page 4, Coluinn 2.) 








Income Tax Largely 
Levy on Individuals 


In United Kingdom 


| Joint Congressional Commit- | t 


tee on Internal Revenue 
Taxation Reveals Result 
Of Survey. 
Approximately 90 per cent of the in- 


come from the British income tax is from 
individuals and the remaining 10 per 


| 
! | 
‘Hearing Set on Status | 
| Of Ford Company Ships | 


| 
1 
| The Ford Motor Company will be} 
| heard December 10 in Washington, D. | 
|C., by the Bureau of Regulation of the 
| Shipping Board in answer to a resolu- 
|tion of the Board ordering an investiga- | 
ion into the status of vessels operated 
by the company in <he intercoastal serv- 
j ice, it was announced orally October 17. 
The date 6f hearing has been agreed to 
| by the Ford Company and the United 
' States Intercoastal Conference, which} 
| has asked opportunity to offer testimony. 

The case, it was stated, involves the 
status of the vessels operated. by the| 
company, to ascertain whether they are 
common carriers and therefore amenable 
to the requirements of the Shipping Act, | 


Government to Stop 


Sale of Royalty Oil 


To Sinclair Concern 


Order Is Based on Opinion 
That Contract With Pur- 
chasing Company 


Is Void. 


The Secretary of the Interior, Roy 0. 
West, on October 17 formally notified the 
Sinclair Crude Oil Purchasing Com- 
pany, of Tulsa, Okla., that delivery of 
Government royalty oil under the con- 


tract of December 20, 1922, between the 
Government and the company, will be 


cent is fully attributable to corporations| or whether they are entirely indystrial stopped at 7 a. m., October 22. 


and other taxpaying resident outside of 
the United Kingdom, according to the re- 
port on the Survey of the Income Tax in 
Great Britain just..made public by the 
Joint Congressional Committee on In- 
ternal Revenue Taxation. 

The report adds, however, that a very 
large section of the income liable to tax 
there arises from business carried on 


by lirhited liability companies mostly | 


not liable to supertax. 

The full text of the discussion of the 
scope of the British income tax in the 
report follows: 

Sets of Rules Vary. 

The income tax is a tax on “income” 
from various sources, estimated accord- 
ing to sets of rules which vary according 
to the source of income. For income tax 
purposes, “income” must be something 
capable of being turned into’ money; a 


mere privilege, though of value to per- | 


sons who enjoy it, is not income. An ac- 
cretion of capital is not income, but in- 
come used to increase or recoup capital is 
taxable, 

Thei ncome tax extends to the income 
of individuals and companies, corpora- 
tions, and other bodies of “legal” per- 
sons who are residents in the United 


arises in the United Kingdom. 

_ Income accruing to the “legal” persons 
just mentioned (companies, etc.) may be 
wholly or in part distributed by them 


| among individuals and so become part 


of the incomes of individuals, or it may 
remain in the hands of the company, etc., 
concerned and form part of its undis- 
tributed profits. 
Largely Tax on Individuals. 
The income tax and supertax consti- 


Approximately 90 per cent of the income 
brought under the ranges of the tax is 


| carriers hauling only the products of that 
| company. 


‘Final Action Asked | 


j | 


Announcement to this effect was made 
by the Department of the Interior after 
rendition of am opinion by the Depart- 
ment of Justice holding that the Sin- 
clair Crude Oil Purchasing Company’s 
contract was without binding effect upon 
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Progress of Work 


For Flood Control 


Supplemental Appropriation | 


Of $30,000,000 to Be 
Requested, Says Rep- 
| resentative Reid. 


Tributary Projects 
Subject of Protests 


1 


‘Chairman of House Committee 
On Flood Control to Make 
Visit of Observation in 
Construction Area. 


| Upwards of $30,000,000 of appropria- 
itions for further Mississippi River flood 
Leontrol work will be sought at the De- 
i}cember session of Congress at 
| present rate of progress of the Army 
engineers, Representative Reid (Rep.), of 
Aurora, Ill., chairman of the House Com- 
| mittee on Flood Control, announced in a 
|written statement October 17. His 
statement followed a conference between 
| himself, Thomas J. Hill, Secretary of the 
{Chicago Flood Conference, and Major 
|General Edgar Jadwin, Chief of Engi- 
;neers, War Department. 

Mr. Reid said that he and Mr. Hill 
{came to Washington October 15 from 
'Chicago to get in close touch with the 
' progress of the work of the War Depart- 
iment in carrying out the authority of 
|Congress with respect to flood control 
Pthe coming session of Congress. He said 
that in the conference with Major Gen- 





eral Jadwin, October 15 and 16, it was | 


j revealed that all of the $25,000,000 ap- 
propriated at the first session of the Sev- 
entieth Congress has been, or is being 
spent. 
Hearings To Be Held. 

| Mr. Reid said orally that in the com- 
ing session the House Flood Control 
Committee will. consider supplementary 
legislation for the Mississippi River 
flood control, with hearings early in_ the 
session; may consider possible legisla- 
tion growing out of the recent floods in 
Florida; and will consider any flood con- 
| trol legislation that may be needed in 
Vermont, if any authorizations are asked 
for by Governor Weeks or other repre- 
sentatives of that State, supplementary 


- the United States. (The full text of the to th : > Wedoral aid aa 
ear : ergenc ederal aid appropria 
In Glass Inquiry | opinion will be found on page 2). setae adenay an for the reconstruc- 


Protest Is Made Against Fur- 
| ther Delay in Study of 


Production Costs. 
——_—— | 
Portest against further delays in the | 


| pending cost of production investigation 
covering window glass has been filed with! 
| the United States Tariff Commission by | 
'James B. Reynolds, representing the} 
! Window Glass Manufacturers Associa- 
tion. The association, which is seeking 
| increased tariff duties on imported| 
| window glass from Belgium, is opposed | 
| to the granting of the request of | 
| Belgian importers, through their counsel, | 
| John R. Rafter, of New York City, that; 
;the matter before the Commission be 


{Kingdom or who receive income which! Teopened so as to include Czechoslovakia 


| window glass production costs, which 
have not been included in the cost studies 
so far made by the Commission. 

Mr. Reynolds claimed that granting 
such a request would mean no end to 
the case, arguing that the American in-| 
| dustry was sorely in need of tariff protec- 
‘tion. He said the investigation conducted 
|by the Commission has proven to: be 
| justified. The full text of a section of the | 
| brief follows: \ 

Through all of the argument of the} 
foreign manufacturers there runs the! 


desire of obtaining a re-investigation of | 


Preceding the announcement, a con- 
ference was held at the Department of 
the Interior to consider the Government’s 
precedure in the light of the opinion of 
the Department of Justice. Those who 
took part in the conference were the As- 
sistant Secretary of the Interior, E. C 
Finney; the Director of the Geological 
Survey, Dr. George Otis Smith; the Com- 
missioner of the General Land Office, 
William Spry, and the Soliciter for the 
Department of the Interfoir, Ernest 
Patterson. 

The statement by the Department of 
the Interior follows in full text: 

Acting under an opinion of the Attor- 
ney General of the United States dated 
October 16, 1928, Secretary West of the 


Department of the Interior on October | spring, and that a plan should be worked sham said, and quo 


17 served notice by telegram upon the 
Sinclair Crude Oil Purchasing Company, 
of Tulsa, Okla., that as the Attorney 
General had held that the Sinclair Com- 


20, 1922, has no binding effect on the 
United States, delivery of the Govern- 


[Continued on Page 2, Column 7.] 
Amendment Is Made 
To Customs Regulations 


The Bureau of Customs has just an- 
nounced amendment of Article 960, Cus- 


not only foreign but domestic costs.| toms Regulations of 1923, to conform to 


the income of individuals, and only the 
remaining 10 per cent can be finally at- 
tributed to corporations and other bodies 
of taxpayers resident outside the United 
Kingdom. At the same time a very large 
section of the income liable to tax arises 
from the business carried on by limited 
liability companies, and this income (sub- 
ject to certain minor exceptions) is not 


[Continued on Page 2,Column 7.] 


Assistant Secr 
fronting Reve 


The taxing authorities of the Federal 


|The only result of such action would be} a recent court decision holding the De- 
to them the boon of additional delay.| partment of the Treasury without au- 
Such a re-investigation would presum-! thority to fix a time limit for identifica- 
ably require the lapse of a similar length | tion under the drawback provisions. Fol- 


etary of Treasury Outlines Problems Con- | 


of time as the present investigation 
has taken. When the case again came} 
to a hearing, it would again be obtained | 
that various changes had occurred in the 


(Continued on Page 6,Column 1.] 


‘Taxpayers Urged to Accelerate Settlement 
Of Tax Disputes by Disclosing All Facts, 


| 
nue Officials. | 


taxpayers in many instances to freely 


g Bureau of Fisheries of the Depart- | Government are making every effort to| disclose the necessary information. 


ment of Commerce stated in a prelimi- 


- nary report October 17. The statement 
follows in full text: 


_A preliminary report of the produc- 
tion of canned oysters in the United 
States during 1927 and 1928 shows a 
pack of 499,160 standard cases, valued 
at $2,733,115. This report was compiled 
from returns made by 45 of the 54 can- 
neries operated during the season, and it 
is estimated that the total figure rep- 
resents approximately 90 per cent of the 
season’s pack by all canneries. 

The publishing of statistics of the pro- 
duction in this. industry was undertaken 
at the request of a large number of per- 
sons engaged in it, who believed they 
would be in a beter position to plan 
their future activities if they were sup- 
plied with such statistics, Figures for the 
season were compiled from returns made 
by mail. While this system of collecting 
statistics is not as satisfactory as a per- 
sonal canvass, nevertheless replies were 
received from a sufficient number of 
@ c@wers to furnish useful data, 


settle dsputed tax cases through ad- 
minisratve means rather than by litiga- 
tion but their efforts in ths drecton thus 


far have met with only partial coopera-; 


tion from the .taxpayers, according to 
the Assistant Secretary of the Treasury, 
Henry Herrick Bond. 

Addressing the annual meeting of the 
Associated Industries of Massachussetts 
at Boston, October 17, Mr. Bond outlined 
the chief problems with which the tax- 


ing officials are confronted and urged the! 


taxpayers present to make “a sincere 


effort” to effect settlements by honest 
disclosure of all facts in their respective 
cases, 
Program Partially Successful. 

e He declared the Government was will- 
ing, ‘and has been seeking, to have “all 
of the cards on the table” when its 
representatives deal with a taxpayer on 
disputed points of taxes. The program 
has met with some success, he added, 
but explained that further and greater 
success was held off only by. failure of 


| Extension of this policy of cooperation 
| was described by the Assistant Secre-' 
tary as the immediate major problem of | 
tax administration. The full text of! 
that section of Mr. Bond’s address| 
dealing with the tax situation follows: 

It is difficult for the average busi- 
ness man to visualize our present rev- 
enue probles, for the two reasons, he has 
become so accustomed to seeing state- | 
ments of these enormous figures that) 
they become almost meaningless and 
lacking in significance; and, secondly, the 
extent of Governmental operations is so 
vast and intricate that he has not the, 
time to devote to its study and analysis. 
I want to supply such an analysis, if I 
may, in brief form, and then will «ask; 
| you to consider with me some of the} 
| problems that present themselves for | 
| further solution. | 

The total ordinary receipts for the fis- | 
cal year 1928 were $4,042,348,156. Of 
| this, $2,173,952,557 was the yield of the 
income tax. In the fiscal year 1927 the | 





_ [Continued-on Page 7, Column 41.) | 


& 


lowing is the full text of the announce- 
ment: 

In view of the decision of the United 
States Court of Customs Appeals, in 
United States v. R. H. Comey Brooklyn 
Company, holding that the Secretary of 
the Treasury is without authority to fix 
a time limit for the identification of im- 
ported merchandise used in the manu- 
facture of articles ‘or exportation under 
the drawback law, Treasury Decision 
41384 of March 1, 1926, fixing a time 
for the identification of such merchandise 
is hereby revoked. Amendment No. 46, 
publishing said Treasury Decision is 
canceled. 


Complete 
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found on the Back 
Page. 

The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 


Turn to Back Page 


— 


ae = 


tion of highways and bridges in that 


State, where the flood of last November | 


caused damage estimated at upwards of 
$50,000,000. 

As to Vermont, he said that no re- 
quest for legislation from the Committee 
ij has been asked, that in the past he un- 
| derstood that the Governor felt the State 
could’ handle the situation except as to 
Federal aid highways, but that if now 
{it was found that Congressional action 
is desirable the Committee will afford 
any opportunity for presenting to it the 
j needs of Vermont along with other flood 
| control legislation. 

Work on Tributaries Delayed. 

Mr. Reid said there were floods on the 

tributaries of the Mississippi River last 


out for each tributary as a whole, with 
State, Federal and local governments 
| bearing their due share of expense ac- 
cording to extent of their interest in 


| pany’s royalty oil contract of December | the plan. 


He said there have been complaints 
from members of both Senate and House 
{that the War Department is not giving 
tributaries their fair share of considera- 
tion. General Jadwin, he said, gave as- 


surance that everything is being done, sion to allow the company a compensa-! Share Company during 1927. 


| within the terms of the law. 

| The people of Arkansas and Louisiana, 
he said, have held indignation meetings, 

jand want a hearing before the House 

| Committee on Flood Control with a view 


[Continued on Page 2,Column 4.) 


| Nicaragua Suspends 
Claims Commission 


Group to Be Reconvoked 
When Advisable. 


The Nicaraguan Claims Commission, 
created for the purpose of acting upon 


} 


the claims of those injured during revolu- 
| tionary disturbances, has been tempo- 
| rarily suspended, according to a decree 
| aproved by the Nicaraguan Congress, a 
copy of which has been forwarded in 
translation to the Department of State 
by the American Minister in Managua, 
; Charles C, Eberhardt. 

| Another decree extends the time dur- 
| ing which claims can be made for dam- 
| ages suffered in certain provinces. The 
: President is given the power to reconvoke 
the Claims Commission “when he con- 
siders it advisable.” 

Copies of the two decrees in transla- 

| tion received by the Department of State, 
follow in full. text: 

Article 1. Claims for losses, exactions, 
and for all other causes which may stiil 
be made against the State by -the in- 
habitants of the Departments of Mata- 
galpa, Bluefields, Chontales, Jinotega, 
Esteli and Neuva Segovia and those of 
the comarcas of San Juan del Norte and 
Cabo Gracias a Dios may be presented 
to the Claims Commission for their con- 
sideration and decision from the time 
when it resumes its duties umtil three 
months after peace has been declared to 
have been reestablished in those depart- 
ments and districts. 

Duties Are Suspended. 
Article 2. Until the two chambers of 
| Congress reconvene the Executive Power 
is authorized within its diseretion to 
, extend any of the final dates including 


i _ [Continued on Page 2, Column 5.) _ 


/ 


the | 


nd to begin preparation of plans for}. 


Weather Service 


To Flyers Extended 


| ly by Radio and Telephone. 

| Reports collected by long-distance tele- 
| phone at central points and exchanged by 
telephone and radio form the basis of the 
24-hour service developed by the Weather 
Bureau for the benefit of aviation and 
particularly night flying, the Chief of 
the Aerological Division of the Bureau, 
W. R. Gregg, stated orally October 17. 

Twenty-four-hour service, Mr. Gregg 
istated, is supplied by the weather sta- 
tions at the Hadley Air port (New 
York City): at Bellefont, Pa.; Cleveland 
and Chicago; Oakland, Calif.; Los An- 
|geles, Calif., and Greensboro, N. Cc. 

In addition to these, the Chief of the 
Aerological Division added, arrangements 
for special service at night are provided 
lalong the New York City-to-Atlanta and 
the Chicago-to-Dallas airways. These 
consist of the addition of special observ- 
ers at selected points along the routes. 
Along the former airway they are lo- 


j 


|Richmond, and Atlanta. The stations 
with special observers along the latter 


[Continued on Page 6, Column 7.] 


Interborough Claims 


For Higher Fare in 
New York Presented 


At Supreme Court Hear- 
ing to Be Inade- 
quate. 


The claims of the Interborough Rapid 
| Transit Company to an increased single 
i fare for carrying passengers over the 
subway and elevated lines of New York 
City were presented to the Supreme 
Court of the United States on October 
17. The Court, with a full bench, sat 
at the continuation of the hearing in the 
|case of Gilchrist et al. v. Interborough 
Rapid Transit Co. et al., No. 159. 

The members. of the Court- listened to 
a presentation of the Interborough’s case 
by George W. Wickersham and William 
|L. Ransom of New York City. They con- 
cluded their arguments shortly before 
the adjournment of the Court for the 
day. Upon conclusion of the Interbor- 
ough’s case, Charles L. Craig, counsel 





buttal arguments, for which he is to be 
‘allowed one hour’s time, carrying the 
jconclusion of the hearing of the case 
over until October 18. 
Described As Inadequate. 
Mr. Wickersham pointed out to the 





that the present 5-cent fare was inade- 
quate and did not.aliow the company a 
compensatory charge. The present rate, 
he asserted, amounts to a deprivation 
of the property of the company in viola- 
tion of the Federal Constitution. 
Dividends have : ot been paid by the 
Interborough since 1918, Mr. Wicker- 
ting the. so-called Un- 
termyer report, said that it was doubted 
‘that if they ever will be paid under 
the present circumstances. The laws of 
New York, it was declared, provide that 
the rapid transit companies shall be en- 
j titled to a just and reasonable: return, 
jand that.the fare provisions in the con- 
\tracts between the city and the Inter- 
borough are qualified by the authority 
and duty of the Public Service Commis- 


|tory fare. 

Mr. Ransom explained to the court the 
claimed right of the Interborough to 
come into the Federal Court for relief. 
The Public Service Commissions Law of 
New York, according to Mr. Ransom, 
prohibits the rapid transit companies 


“Q 


demand our constant and watchful 
vigilance for its preservation.” 


cated at Philadephia, Washington, D. C.; | 


for the City of New York, started re-| 


court the contentions of the Interborough | 
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Company Officers 
Refuse to Testify 
In Utility Inquiry 


Representatives of Electric 
Bond & Share Company 
Challenge Authority of 
Trade Commission. 


Formal Objections _ 
Entered by Counsel 


Subpoenas Alleged to Be in 
Violation of Constitution; 
Decision as to Rights 
Sought. 


The authority of the Federal Trade 
Commission in its investigation of the 
activities of public utilities to compel the 
witnesses to answer questions relatin to 
the conduct of the companies with which 
they are connected or to force com- 
panies to produce their business records, 
was challenged on October 17 by the 
Electric Bond & Share Company, of New 
| York. 
John F. MacLane, counsel for the 
| company, appeared before the Commis- 
| sion and presented the company’s objec- 
tions, which were overruled by Commis- 
sioner Edgar S. McCulloch. Later when 
two officers of the company had refused 


Robert E. Healy, Chief Counsel for the 
| Commission, Commissioner McCulloch 
ordered an adjournment until October 
| 23, at which time he directed the pro- 
| duction of business ledgers of the Com- 
| pany and ordered the witnesses to re- 
| appear for further questioning. 

| A. E. Smith, comptroller and assistant 
secretary of the company, and Ralph B. 
| Feagin, a vice president, were the wit- 
neses who refused to answer the ques- 
tions. 

Reiterates Refusal To Answer. 

Mr. Smith was asked what outgoing 
|funds of the company are recorded on 
| the books. He declined to answer, on 
advice of Mr. MacLane and reiterated 
his refusal when formally directed to 
| answer by the Commissioner. 

When. asked. to. produce the operating 
expense ledger of the company, Mr. 
Smith said he refused to do’so on advice 
of counsel and again refused when Com- 
missioner directed him formally to pro- 
duce this record. He also declined to 
answer a question as to whether or not 
he knew of the location of any records 
bearing on company expenditures de- 
| signed to influence public opinion on the 
question of municipal or public owner- 
| ship of utilities or for political campaign 
; purposes since 1923. Again he refused 
to state whether or not he had any 
knowledge of payments made to officers 
of subsidiary companies of the Electric 
Bond and Share Company, which com- 
panies make payments to the Electric 
Bond and Share Company. 
| All Objections Overruled. 
| Mr, Feagin was asked if he knew of 
Se payments made by his company for 
propaganda on the question of public 
| ownership or for political purposes since 
1923. He said he knew of no, such pay- 
ments. Mr. Healy then asked him if 
he would produce the vouchers of his 
company, if such exist, showing any 
such payments. He responded that he 
could not bind his company by any 
promise of this kind and Mr. Healy did 
not press the question. ; 

Mr. Feagin was then asked if he knew 
of any special bonuses or ‘salaries paid 
to officers of the Electric Bond and 
He re- 





' 


| fused to answer. 
In all cases in which the witnesses re- 


[Continued on Page $, Column 1.] 


Higher Duty Asked 


‘to answer questions put to them by =) 


\Present Rate Said by Counsel | 


from charging unreasonable fares, and | 


On Tartaric Acid 


[Continwed on Page 8, Column 2.] 
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— in Three States 
| To Be Open to Entry 


Total of 39,800 Acres to Be 
Offered to Homesteaders. 


The opening to settlement of approxi- 
|mately 39,800 acres of public land in 
Wyoming, Utah, and Nevada, was an- 
nounced by the Department of the In- 
terior on October 17. The full text of 
the announcement follows: 

In Wyoming, 17,000 acres of land in 
Johnson County, will be opened to home- 
stead and desert-land entry on November 
8, at the land office at the town of Buffalo. 
Preference right to file on this land will 
be given for a period of 91 days to 
ex-service men of the World War. The 
lard is described‘as rolling and moun- 
tainous with gravelly loam and clay soil, 
no timber and principally valued for 
grazing purposes. 

In San Juan County, Utah, , approxi- 
mately 22,000 acres will be thrown open 
to settlement on November 17, through 
the Salt Lake City land office, preference 
to ex-service men. This land is described 
as rolling and broken-bench land, or 
mesa, cut by deep canyons, with generally 
sandy soil and much_ surface _ rock. 
There is some scrub juniper and moun- 
tain ash. Water is to be found only at 
one small spring. The only inhabitants 
are transient Navajo Indians. 

In Nye County, Nevada, 800 acres have 
been released from forest reservation and 
will become subject to entry by ex-service 
men, only on November 4, 1928, and on 
and after February 25, 1929, the un- 
entered land may be entered by the 
general public. Application may be made 
at the Carson City land office, 


Royal Baking Power Company 
Requests Increase. 


| 
| 
| 
| 


The present tariff rate of six cents 
per pound does not equalize the differ- 
ences in costs between Italy and the 
United States in the production of tar- . 
taric acid, the Royal Baking Powder 
Company advised the United States 
Tariff Commission October 17, 
|_ Supporting its application for a 50 per 
cent increase in the tariff duties on im- 
ported tartaric acid, the brief filed by 
|the company argued that such an in- 
crease would result in a decrease. some- 
what of revenues to the Federal Govern~ 
ment on tartaric acid and increase reve- 
nues from duties on increased import# 
of raw materials. The full text of the 
conclusions of the brief follows: : 

The attacks upon the Commission’s 
preliminary statement of information 
were not supported, and the Commis- 
sion’s staff wisely chose the most appro- 
priate periods for their investigation. 

Special consideration of the peculiar 
situation resulting from the operations 
of the international syndicate is required. 

_When actual instead of apparent con- 
ditions are taken into consideration, I 
is the “principal competing coun’ 
and her costs alone should be compared 
with those of the United States. 

The present rate of six cents per pound 
does not equalize the difference in costs 
between Italy and the United States. 

An increase of 50 per cent of the 
present rate is necessary. : ; 

The requested increase will tend te 
have the following effects: 

Decrease somewhat revenues to the 
Federal Government from duty on tar- 
tarie acid and increase revenues from 


[Continued on Page 10, Column 2.3 
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Extensive Variety 
Of Books Advocated 
For School Library 


Selection of Material to Meet 
Needs of Many Temper- 
aments Is Ad- 
vised. 


A variety of books that in some 
measure meet the needs of the many 
temperaments which ake up the 
student body, and at the same time up- 
hold the standards of literary quality 
and authenticity, is the problem of selec- 
tion faced by librarians in platoon 
schools, according to an article. in the 
October “The Platoon School” just re- 
ceived by the City Schools Division of 
the Bureau of Education. | $ 

The best collection possible, it 
stated, if poorly administered will be a 
failure, and especial care is needed in se- 
lecting a teacher of personality to ad- 
minister the platoon school library. The 
full text of the section of the article 
discussing the type of library and li- 
brarian needed in platoon schools, as made 
public by the Bureau of Education, fol- 
lows: 

The problem of the platoon school 
library and of all school libraries is to 
have a variety of material which will in 


some measure meet the needs of the, 


is | 


\Contract for Sale o 
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f Oil in Salt Creek Field Progress on Pro 
to 


Terms of Agreement Deciared to Have Exceeded Author- 
ity Vested in Secretary of Interior. 


The Attorney General, John G. Sar- 
gent, has rendered an opinion for the 
Department of Interior, holding that the 
United States is not legally bound by 
the contract entered into December 20, 
1922, by the Government and the Sin- 
clair Crude Oil Purchasing Company for 
the sale of thé Government’s royalty oil 
in the Salt Creek field in Wyoming. 

The Attorney General, according to 
the opinion made public by the Depart- 
ment of Interior, finds that the contract | 
was not made as the result of public 
bidding as required by law and contains 
an option provision in favor of the Sin- 
clair Company that was beyond the au- 
thority of the Secretary of Interior to 
give. 

Question of Fraud 
Involved in Inquiry 

A summary of the opinion was made in| 
the issue of October 17. The full text of! 
the opinion follows: 

The Department of Justice has been 
making an investigation of the circum- 
stances surrounding the negotiation and 
execution of the contract of December 
20, 1922, between the United States 
and the Sinclair Crude Oil Purchasing 
Company, for the sale of the Govern- 
ment’s royalty oil in the Salt Creek field. 

This investigation has involved con- 


Is Invalid in Opin 
| 


' 


If he fail to sell the oil in the manner 
required by that section, in my opinion 
he fails to bind the United States. 

For these reasons I think the contract 
of December 20, 1922, between the United 
States and the Sinclair Crude Oil Pur- 
chasing Company is of no binding effect 
upon the United States for want of 
power in the Secretary of the Interior 
to bind the United States in the manner 
in which he attempted to do sc. 


No Authority to Grant 


Option for Purchase 

ith respect to the second point.—It 
is established by a number of authorities 
that an agent to whom is given a power 
of sale of specific property has no power 
to grant a purchase option on the prop- 
erty. The reasoning is that an option 
defeats the purpose of the power of sale 
since it renders the property unsaleable. 
This reasoning is applicable to the situa- 
tion under consideration. * 

Under Section 36 of the Mineral Leas- 
ing Act of 1920, the Secretary of the 
Interior is given the power to enter into 
a contract of sale of oil to accrue to 
the United States in the future. Upon 
the analogy of the authorities referred 
to, it would seem to be beyond the power 
of the Secretary under the statute to 
grant an option upon such royalty oil 


ject 


ion of Attorney General For Flood Control 
Is Exhausting Funds 


Supplementary Appropria- 
tion of $30,000,000 to Be 
Requested, Says Repre- 
sentative Reid. 


[Continued from Page 1.] 

to getting assurafice that protection for 
tributaries as contemplated in the law 
will be carried out by the War Depart- 
ment, These people, Mr. Reid said, con- 
tend that the army engineers are not 
acquiring general flowage rights for the 
Boeuf floodway in Arkansas and Loui- 
siana; that the Chief of Engineers ap- 
parently expects to proceed on the theory 
that the flowage rights will not have to 
be acquired in advance, and that the Gov- 
ernment will only have to pay the dam- 
ages caused by the water diversion 
through the Boeuf spillway. 

“If that is true,” Mr. Reid said orally, 
“it is contrary to the intent of Congress, 
as an amendment providing for that 
method was rejected in Congress. The in- 
itent of Congress was that all necessary 
preventive measures should be taken. 

Visit of Observation Planned. 
Mr. Reid stated that he and Mr. Hill 


| 
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Study of Endemic Pel 
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AvuTHorizep STATEMENTS ONLY Art Presentep Herein, Berna 


lagra Reveals 


Its Preponderance Among Children 


Abstract of Report by Public 
tality Rate of Not Less 


1 


study of endemic pellagra, the dietary 
disease, in some cotton-mill villages of 
South Carolina, covering a period from 
spring 1916 to fall of 1921, disclosed 
an unusually high prevalence of the 
disease, and in endemic localities the 
disease is “very much more prevalent 
}than the experience of physicians of the 
| locality would seem to indicate,” the 
United States Public Health Service an- 
nounced October 16 in an abstract of the 
| official report. 

The study, conducted under the super- 
vision of Surgeon Joseph Goldberger, 
pellagra specialist of the Public Health 
Service, also disclosed that the fatality 
rate of the endemic disease is not Jess 
than 3 per cent, and striking peculiarities 
of age and sex distribution of the disease 
were observed. “The observations of age 
indicence appear to indicate, what seems 
not to have been recognized heretofore, 
that endemic pellagra is preponderat- 
ingly a disease of children of from 2 to 
15 years of age,” said the abstract. 

The full text of the abstract follows: 

An abstract by Joseph Goldberger and 


Health Service Discloses Fa- 
Than Three Per Cent. 


and up to October 15, 1921—or, in all, for 
about five and a half years. 

The results of the first year’s study 
have already been published. In the 
present communication, much delayed by, 
among other reasons, the pressure of 
other continuing studies, we desire to 
record certain of the results of that 
phase of the subsequent study concerned 
with the incidence of the disease and the 
relation of this incidence to certain social, 
climatic, sanitary, economic, and dietary 
factors. 


Disease Is Much More 
Prevalent Than Indicated 


During 1917 in an aggregate popula- 
tion of 22,653 individuals, 1,147 cases of 
pellagra (an incidence rate of 50.6 per 
1,000) were observed. Of the 4,104 
households among which that population 
was distributed, 18.5 per cent had at 
least one member affected by the disease 
in that year. 

Pellagra (in an endemic locality) is 
very much (two to six times) more 
prevalent than the experience of the 
physicians of the iocality would seem 
to indicate. 


The fatality rate of the endemic dis- 


I 
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Income Tax Largely 
Levy on Individual; 


In United Kingdo 


Joint Congressional Comm 

tee on Internal Revenue 

Taxation Reveals Result | 
Of Survey. 


[Continued from Page 1.] 
liable to supertax. Only when such 
come is distributed as dividends, intere 
or otherwise to the persons entitled 
share therein, does it become perso} 
income liable to the specially perso 
supertax. ] 

he present system of differentiati! 
and graduation of the British income t 
dates from the finance act, 1920, a 
owes its being to the Royal Commissi 
on the Income Tax. * * * Progressi 
taxation of income is justified, in t 
main, by the general rule that the ma 
ginal utility of income to the individy 
diminishes as the income grows. * * 
The rule is only valid in a general wa 
It is impossible to refine upon it and 
say how much the utility decreases bj 
tween any two points. * * * In act 
fact, however, the value of money ¢ 
pends to a very great extent on_ ind 
vidual outlook, on family responsibili 
and on social standards. * * * In the m 


to accrue in the future, either at pub- 


will begin a trip over the lower Missis- G. A. Wheeler, Surgeons, Edgar Syden- 
|sippi valley at once to get a first-hand | stricker, Statistician, and Wilford I. 
view of the progress of the flood control} King, Special Consultant in Statistics, 
work. He said they will leave about Oc-| with the cooperation of Wm. S. Bean, 


ease, when definitely marked cases of 
all grades of severity are considered, 


ter of taxation the State is bound 
take a more or less objective standar 


would appear not to exceed 3 per cent. 


many temperaments which make up the} sideration of a number of i 
student body and at the same time up-; which have been the subject of ex-| 
hold the standards of literary quality} haustive study here. This study was | 
and authenticity. } initiated in response to instructions 
Books Must Be Well Written. i given me on March 2, 1928, by Presi- 
Each book should be a contribution} dent Coolidge, who forwarded me some; 
Fiction which is not well written’ and} correspondence and papers sent him by 
which has no real value should be; Senator Walsh of Montana. 
avoided; non-fiction should be written by! This investigation has involved con- 
people who know how to write simply] sideration not only of the matters dis-/ 
but not “down” to children. ‘ | cussed in this letter but also the ques- 
Too many writers for children ap-| tion of whether the contract was entered 
proach their subjects in a sentimental ; into through fraud. Pending completion 
attitude. We do not want to encourage| of a report on the whole matter, and 
this type of writing, nor does the dis-| having in mind your request for in-| 
criminating child want to be supplied | formation, I think it my duty to advise 
with such prattle. Consequently a con-| you regarding my conclusions on the 
tinuous rejection of both old and new} question’ whether the Secretary had 
books must be made in order to keep! power under the law to bind the United 
our standards high. _ | States in the manner in which he pur- 
In Pittsburgh we have a cooperative; ports to do so, 
plan between the Board of Education I have come to the conclusion that 
and the Carnegie Library of Pittsburgh,! the contract referred to has no binding 
whereby the Board of Education pays; effect upon the United States. This con- 
the Library teacher’s salary, equips the! clusion is based upon two circumstances. 
platoon library room, and provides $150| First, the contract, which purports to 
a year for the purchase of reference and! have been let upon public biding as re- 
supplementary books for the library. In | quired by statute, was not let in the 
its turn, the Carnegie Library, through) manner required by law; and, second, 
its Department of Work with schools,! the contract contains an option provi- 
supervises these platoon libraries, trains| sion in favor of the Sinclair Crude Oil 
the library teachers, provides the cir-; Purchasing Company which it was be- 
culating and xonreference books, andj yond the power of the Secretary fo give. 


does all cataloguing, binding and book Contract Not in Conformity 


reparation. We have 70 such platoon ss : 
schoo! libraries. With Terms of Advertisement 
With respect to the first point.—Sec- 


| 


Some sets of books are necessary in a 
platoon school, but the ideal collection is| tion 36 of the Mineral Leasing Act of 
made up more largely of individual vol-| 1920 provides that the Secretary may) 
umes, just as is true in a really delight-; advertise for bids for the purchase of 
ful home library. The works of the} the royalty oil and may sell the same to 
world’s greatest illustrators for children the highest bidder. If he is dissatisfied 
are not found in sets of books but in| with the bid of the highest bidder or if 
single volumes. j such bidder fail to complete his pur- 

Beauty of Books Considered. chase, the Secretary may readvertise the 


A platoon school library should not be 
composed of text books, but should over- 
flow with books of beauty of makeup. So 
many children have no lovely books in 
their homes, in fact, so little loveliness 


oil for sale, or sell it at private sale at 


lic letting or at private sale. 


For the period during which the option | 


might be exercised by the Sinclair Crude 


Oil Purchasing Company, such future} 


oil can not be sold by the United States 
if the option be binding upon it. This, 
I think, defeats the obvious .purpose of 
Section 86 and is beyond the power of 


the Secretary of the Interior under that} 


statute. 

That the option takes effect merely 
as the renewal of a preceding contract, 
which may have been within the power 
of the Secretary to grant, does not, in 
my opinion, make it binding upon the 
United States. If this were so, any op- 
tion would be valid provided only that 
it was given in connection with a valid 
contract of sale for however short a 
period. 


Contract Invalid, 


Declares Opinion 

The Sinclair Crude Oil Purchasing 
Company assumed to exercise its option 
on June 7, 1927, and, pursuant thereto, 
the parties entered into a second five- 
year term of performance under the 
contract on January 1, 1928. It appears 
that when the Secretary of the Interior 
granted the renewal under the option 
he did so upon the advice of the Solicitor 
of the Interior Department; but the 
questions here discussed regarding the 
initial validity of the contract were not 
raised by the Solicitor, nor did they 
form the basis of any protest against 
renewal then pending before your De- 
partment. 

The contract as it has existed since 
January 1, 1928, arises out of an as- 
sumed exercise of ihe option. The fact 
that the option has been exercised doés 


not, in my opinion, make the resulting| another great flood occurred), he hoped: 17 villages in addi 


contract binding upon the United States. 
For these reasons, I think the contract 


|tober 22 and will visit every section of 
|the lower valley, including Arkansas and 
northern Louisiana. 

It is also their intention, he said, to 
|visit the main tributary areas of the 
Mississippi basin, with a view to guid- 
ance in shaping flood 
1929. 

The full text of Mr. 
| statement follows: 
More than $30,000,000 will have to be 


Reid’s written 


{trol work at the coming short session 
| beginning in December, if the pace which 
; the War Department has set in 1928 is to 
be maintained. All of the $25,000,000 
placed to the credit of the department at 
|the last session has either been spent 
or is now being spent. 

Contracts anticipating coming appro- 
priations may be let by the Department 
j before the close of the present year. 
And it is highly probable that the War 
| Department may complete the whole pro- 
;gram of flood control in the lower valley 
jin a much shorter space of time than 
|the original estimate of ten years, if 
| appropriations are forthcoming. 

These facts were disclosed following 
conference with Major General Edgar 
Jadwin, chief of the Corps of Engineers. 
| Progress is Gratifying. 
|. General Jadwin in the conference let it 
;be known that he was highly pleased 





and that he was likewise impressed with 
the progress of the Department in the 
survey of tributary streams authorized 
under the bill. 

Complete data on the control of the 
St. Francis River (in southeastern Mis- 
souri and Arkansas, where last spring 


| 


|to have ready for the opening of Con- 
gress and reported great progress on 


legislation for | 


| asked of Congress for further flood con-| 


with the progress of the work to date, 


Striking peculiarities of age and sex 
distribution of the disease were observed. 

The observations of age incidence ap- 
pear to indicate, what seems not to have 
been recognized heretofore, that endemic 
pellagra is preponderatingly a disease of 
children of from 2 to 15 years of age. 

Explanations of the peculiarities of age 
and of sex incidence are suggested. 


Single Woman Found 
Relatively Exempt 


The single woman, as compared with 


| jr, R. E. Dyer, J. D. Reichard, P. M. 
| Stewart, Surgeons, M. C. Edmunds, As- 
sistant Surgeon, R. E. Tarbett, Sani- 
| tary Engineers, Dorothy Wiehl, Assist-| 
| ant Statistician, and Jennie C. Goddard, 
| Senior Statistical Clerk, United States 
Public Health Service. 


‘Study Was Begun in 1916 
|In Cotton Mill Districts 


| Asa part of the field investigations 
of pellagra conducted by the Public; 
Health Service there was begun in the 
| the married, widowed, or divorced, is 
relatively exempt from the disease. In 


spring of 1916 a study of the relation 

of certain social, hygienic, sanitary, and 

, economic factors to pellagra incidence in; the population group under considera- 
; Some representative South Carolina tex-, tion, the single woman is usually a wage 
| tile-mill communities, so-called cotton-| earner, which may place her in a some- 
mill villages, in which the disease was| what more advantageous position with 
| believed to be endemic. On a varying; respect to diet than her married or 
; Scale, but without interruption, this| widowed sister. 

| 


| study was continued until the fall of| teikh - s 

| 1921; that is, during a period of about | an uae “oe pag gn 
five and a half vee , | cent of all cases had their “onset” within 
.__ During 1916 this study was carried on| the period April to July, inclusive. One 
in seven villages. As it progressed it] explanation suggested, in view of the 
was more and more felt that the mass/ proved dietary relation of the disease, is 
of data being collected would prove to! the variation in diet brought about by 


be too small to afford entirely convincing! ty i i 
indications with respect to certain im- = ———— a won 


f portant phases of the investigation. For er 
| this reason and because it seemed desir-',. The seasonal incidence of ca: 
|able to observe the possible fluctuations | tinguished by their occurrence singly or 
in the incidence of the disease from year | Otherwise in a household, and as initial 
to year and to study some of the factors | 27d recurrent attacks, was studied. 
| possibly related to such fluctuations, it; The disease was found to have a 
was arranged to continue the study, and| very sharply limited season of preva- 
for at least one year to carry it out on lence the curve of which, with a slight 
a —_ larger scale. Accordingly, early | lag. paralleled that of incidence. 
in January, 1917, a considerable number} : 
| of additional villages were taken under | /ncome Shortage Believed 
| observation, and by the end of February,| To Be Controlling Factor 

The study failed to disclose any con- 


| 


| 
| 
! 





| 


tion to the seven of 
1916 were settled upon for study. These | 


cases dis- | 


24 villages were kept under surveillance 


of December 20, 1922, between the 
United States and the Sinclair Crude Oii 
Purchasing Company is of no binding 
effect upon the United States because, 


not less than the market value, or he 
may accept cash in lieu of oil royalties 
from the lessees. 

The contract of December 20, 1922, 


| other tributaries, notably the Arkansas. 
| Figures furnished us by General —| With the be 


|win show that money placed at the dis-| of investigation was reduced to about 
| posal of the Department under the Reid-| that of 1916, surveillance of 18 of the 


for pellagra throughout the year 1917. 


sistent correlation between sanitary con- 
ditions and pellagra incidence. 
sociation as may at times be observed 
| is regarded as accidental and to be ex- 
| plained by the intimate relation of the 


Such as- | 


it has to regulate its policy largely 
reference to the normal case. 

The income tax applies to all annu 
income or profits. By “profits” is meag 
ordinarily net profits, i. e., the surplv 
of income remaining after deducting aj 
necessary expenses of making it. Th 
statement, however, as will appear her 
after, is subject to certain qualifies 
tions. ‘ 

In theory the tax is imposed year bi 
year, although sin actual practice ity 
permanent, as only the rates at wht 
it is levied vary from year to year. { 

Income is grouped according to t 
sources from which it is derived, undg 
five schedules, as follows: 

Schedule A. Profits from the owne! 
ship of lands and buildings. 

Schedule B. Profits from the occupd 
tion of land. 7 

Sehedule C. Profits from investmen 
in public funds. 

Schedule D. Profits from trades, pro 
fessions, and vocations. 

Schedule E. Profits of offices, employ 
ments, and pensions. 

Each schedule has a separate set o 
rules, although many rules are scattered 
jin the law itself. The provisions of th 
! schedules are interchangeable so far aj 
they are applicable. f 

Persons liable to the tax either pay ij 
, under a direct assessment or the tax ij 
‘deducted at the source and collected 
| directly by some other person entitled 
to receive money. The second method oj 
collection is by far the most important) 
It is estimated that about 70 per cent 0} 
the total yield of the tax is so collected 

The income tax acts do not provide 
a code of the law of income tax. The 
income tax act, 1918, repealed, rear 
j ranged, and reenacted, with some verb&| 
amendments, the income tax acts en} 
acted between 1842 and 1918. The act 
of 1918 is a consolidation, not a codifi- 
j cation of these earlier enactments. If 
does not apply to tax in respect of any 
year previous to the fiscal year com 


! 


of any sort, that if we can give them, in| with the Sinclair Crude Oil Purchasing | in so far as it purports to bind the| 


the children‘s rooms of public libraries! Company was entered into as the result 
and in the school libraries, a love of this | of acceptance of the bid of the Mammoth 
type qf beauty, we have accomplished Qj] Company, upon a finding by the 
something in citizenship. And the care} Secretary that such bid was the highest! 
of these books carries over into an aP-| and best bid received. The Mammoth Oil 
preciation of the care of public property.| Company had requested that the obliga- 

Platoon school libraries, with the build-j tion of its bid be assumed by the Sin-! 


ing of the book collection, also must build 
an appreciation of the physical book and 
its care. When attractive new books are 
given to children, they will take much 
more interest in their care than if old, re- 
bound volumes fill the library shelves. For 
this reason, in Pittsbrugh, we buy many 
books reinforced through special book 
supply houses in order to have the origi- 
nal cover for a longer period. f 
The best book coliection possible, 
poorly administered, can be a very sad 
failure indeed, but the combination of 
this collection and an alert, interested, 
and well-trained library teacher—well, 


there are no limitations to such a “good- | 


lie companie.” - . 
Children Require Guidance. 


Her selection deserves the most care- | Company accepting its bid. 
She should never be; 


ful consideration. 


i 


| a period of “five and, or ten” years, but 


clair Crude Oil Purchasing Company. 
The advertisement for bids had called 
for bids for the purchase of the oil for 


both the bid of the Mammoth Oil Com-| 
pany and the contract entered into with 
the Sinclair Crude Oil Purchasing Com- 
pany provided for a five-year term, with 
an option of renewal in the purchaser} 
at the same price for a second period 
of five years. | 

Investigation has disclosed that the! 
contract was entered into upon the basis, 
of an acceptance of the bid of the highest | 
bidder. The contract so recites, and the | 
Secretary so stated in his letter of De-} 
cember 18, 1922 to the Mammoth Oil} 


It is well established law that a public 


someone who is tried of teaching writ-| Officer given power by statute to enter) 


ing; she should be a person who can lead 
the faculty to an appreciation of library 
usage and who can unobtrusively 
children to books which will inspire the 
and intensify their reading interests. 


The Carneigie Corporation has made it} The contract entered into must be the 


possible for the Carnegie Library school 
in Pittsbrugh to offer summer school 
library problems. 

Because every child finds his way every 
week, possibly several times a week, to 
her library room, an apartment is given 
this library teacher to know the child 
who comes from the home where books 
abound, the child who has no book in- 
terest, the child with mediocre taste, and 
the child who discriminates. All come 
unger her influence and, consequently, 
she must study her collection, its needs, 
and the needs of each child. Her problem 


lead | ; . 
“ advantageous to him which was not an-| 25Pects of the organized market will be 


is to give the right book to each child’ 


when he is most ready to receive it. 
Hence, that book, because of his interest, 
may be influential in his life. This ne- 
cessitates books on many subjects, for 
a child’s interests are broad. 

Practical Books Needed. 

Platoon library shelves should hold 
books on housekeeping, handicraft, and 
sewing for the practical girl. There are 
many volumes on mechanics and carpen- 
tering for boys, simple electrical and 
chemical experiments and books of 
magic. 

The school library reaches out to all 
departments, all pupils, and all 
teachers, and only when it so functions 
is it fully justifying its possibilities. The 
library teacher who has not caught, and 
who cannot inspire, this spirit of book 
service, and who can not be inspired to 
it, should be encouraged to find some 
other field from which she can derive 
enthusiasm. 


Unemployment in Australia 
Progressively Increasing 


Unemployment in Australia 
mounted steadily in the last year and a 
half, according to figures released by 
the Commonwealth Statistician and made 


public October 17 by the Department of | 
full 


Commerce. The advices follow in 


text: 


At the end of 1926 the percentage of| ployed was found in South Australia 


Australian unemployed was placed at 5.7 
per cent; a steady increase was noted 
throughout 1927, and by June 30, 1928, 


® 


the | 


has | 


into a contract on behalf of the public| 
with the best bidder, has no power to} 
| grant that bidder any term materially | 


{nounced in the advertisement for bids.| 


| 


| 


contract offered to the highest respon- 
sible bidder by advertisement. 

This being so, I think the Secretary | 
had no power to enter into a contract! 
with the highest bidder containing an 
option of renewal provision, when such 
provision was not offered to all the; 
bidders in the advertisement for bids. | 

here can be no doubt that such option 
was materially advantageous to the high | 
bidder. | 

It enabled such bidder, if the contract | 
should become onerous to it and valuable | 
to the Government, to terminate it. If, | 
conversely, the contract should become 
burdensome to the Government and ad- 
vantageous to the bidder, it gave such 


| 
! 


United States from and after January 
1, 1928, it is based upon the assumed 
exercise of an opticn which was not 


within the power of the Secretary to| 


ant. 
For the reasons set forth above, you 
are hereby advised that the United States 


| is in no way bound by the contract re- 


ferred to and is not obligated to make 


further deliveries of royalty oil there- 
under. 


Automobile Club in Italy 
To Study Gasoline Prices 


The Royal Automobile Club of Italy, 
aroused over the continuous increases in 
the retail price of gasoline, has an- 
nounced that it will study factors enter- 
ing into the actual cost of gasoline from 
the time of its purchase in the producing 
country until it is delivered to the con- 


sumer in Italy, the Assistant Trade Com- | 


missioner at Rome, De Forest Spencer, 
reported to the Department of Commerce 
October 17. 


The report follows in full text: 


_Furthermore, an economical and tech- | 
nical investigation of all the different | 


launched, the club declares, and an inves- 
tigation of the methods of buying and 
the methods of distribution, including re- 


| tail sales, will be carried out. 


The cause of all this effort on the part 
of the club is reported the increase since 
last November of the retail price of 
gasoline in Italy from Lit. 1% per liter 
to Lit. 2% per liter. Three large dis- 
tributors in Italy have advanced their 
wholesale prices arbitrarily and in con- 
certed agreement, the club has heard. 
(Lira par $0.0526.) 


Gain in Mortality Rate 
Shown in Weekly Report 


A mortality rate of 11.6 during the 


bidder the right to compel the Govern-;| Week ended October 13 is reported to the 
ment to bear this burden for the longest | Department of Commerce by 66 cities 
term provided in the contract. | with a total population of 30,000,000. The 


Bidder Able to Evade | 
Onerous Obligation | 


Our investigation has revealed other | 
variations between the advertisement for | 
bids and the contract as entered into, | 
but these do not appear to have been 
advantageous to the contractor and there- 
fore are not discussed here. 

_It is established by decisions of the | 
Supreme Court that there is no general’ 
power in the Secretary of the Interior 
apart from statute which mi 
him to sell the rayolty oil. His sole 
power in this regard is derived from 
Setcion 36 of the Mineral Leasing Act. 





the percentage had 
cent, 

While these figures relate to trade 
unionists, the statistician says that the 
figures may be taken as fair indication 
of the unemployment position among 
workers generally, except as regards 
occupation of a purely casual nature, 
such as railways and tramways, public 
service, etc., where no returns ar 
lected. Unemployment due to strikes is 
also excluded. 

The’ greatest 


reached 11.2 per 
! 


| 


percentage of unem- 


16.1 per cent being reported, while 
Queensland, with 7.1 per cent, was the 
lowest. 


| 


ght enable | 


—=— | of 


statement by the Department follows in 
full text: 

Telegraphic returns from 66 cities with 
a total population of 30,000,000 for the 
week ended October 13, indicate a mor- 
tality rate of 11.6 as against 11 for the 
corresponding week of last year. The 
highest rate (18.7) appears for Spokane, 


River, Mass. 


] The highest infant mortal- 
ity rate (158) 


appears for Wilmington, 
Del., and the lowest for Des Moines, 
Iowa; Somerville, Mass., and Tacoma, 
Wash., which reported no infant mor- 
| tality. 

| The annual rate for 66 cities is 13 for 
the 41 weeks of 1928, as against a rate 
12.3 for the corresponding weeks 
| of 1927. 

| 


|Fifth River Gunboat 
Completed in China 


_ The “Oahu,” fifth of a program of 
six river gunboats which were built for 
| the United States Navy by the Kiangnan 


| successfully completed her trial runs on 
| October 13, according to word just re- 
ceived by the Department of the Navy. 

The vessel made a maximum speed of 
17.6 knots, and will be commissioned 
for duty with the Yangtze Patrol Force 
about October 22, 


Wash., and the lowest (7.4) for Fall! 


Jones bill had been set aside for ex- 
penditure as follows: ; 

For revetment of banks, $8,000,000; 
for levee rebuilding, $10,000,000; for 
rights of way in Bonnet Carre, La., a 
spillway above New Orleans, $2,500,000; 
for plant and equipment, $2,000,000; for 
overhead, labor, etc., $2,500,000. 

The above figures are approximate and 
are not meant to be entirely exact, as 
the board has the power to transfer from 
; one account to the other if it is deemed 
wise for greater progress. 

Levee Work Delayed. 

“IT am_ entirely satisfied with our 
progress,” General Jadwin told us. “We 
were unfortunately delayed quite a bit 
by the spring rise of the river in our 
levee work, but fine progress is now be- 
ing made and barring further delays from 
increased height in the river, practically 


1 


completed before the end of the year. 
The money has been divided into the 

three districts and work is in progress 

all along the line. We are securing op- 


the Missouri floodway for the protection 
of Cairo. 

“It has not been determined yet 
| whether we are to purchase outright the 


jacquire flowage rights.” 
Rights on Floodway Floors. 


mined so far as the policy of the Depart- 
{ment is concerned. This is the all-ab- 
sorbing question to Louisiana and lower 
Arkansas, involving the purchase of flow- 
age rights on the “floors” of these flood- 
| ways known as the Boeuf River floodway 
and the Atchaflaya floodway. 

It involves, according to General Jad- 
win, an interpretation on the law or its 
readjustments by the next Congress, as 
to whether these “floors” are to be con- 
sidered “the natural bottoms of the 
streams” or not. Much of this land in 
the path of these floodways is valuable 
and in cultivation. Such land flowage 
rights must be acquired. 

“We are securing options for the pur- 
chase of rights of way for the guide 
levees along these floodways,” General 
Jadwin told us, “but have done nothing 
about the flowage rights until this ques- 
tion of law is settled.” 

In the report submitted by the Board 
of Review to reconcile the plans of the 
War Department and the Mississippi 
River Commission no funds are set aside 
for the purchase of these flowage rights. 

Our conference with General Jadwin 
was highly satisfactory. The War De- 
partment is making fine progress. 

General Jadwin impressed me with his 
zeal in trying to execute this great work 
in the shortest time possible. Any differ- 
ences of opinion in respect to the law or 
any ambiguities can be cleared up in 
plenty of time and at the next session 
of Congress. No injustices must be done 
the people of the South, as that was not 
the intention of Congress. 

What we need is a substantial appro- 
priation from the next session of Con- 
gress so that this work will go forward 
as quickly as possible. 

General Jadwin stated that $8,000,000 
more for the completion of the Bonnet 





| 


e col-! Dock and Engine Works, at Shanghai,|Carre spillway will be needed and that 


the War Department, in all likelihood, 
| will go ahead with the work in anticipa- 
|tion of this money being approprietecd. 
The exact location of the spillway will 
not be determined by the board until 
estimates of the cost of the land in both 
are on file, 


endemic disease to economic status, of |mencing April 6, 1918, although regu- 
which the sanitary condition may be an/| ations, etc., made under previous acts} 
index. were continued in force thereby. 

The study reveats the existence of a! (The report has been published as 
striking inverse correlation between the! House Document No. 332, 70th Con- 
incidence of the endemic disease and | gress, First Session, 35 cents.) ; 
family income. 


The continuous siudy of a selected 


| 24 villages studied during 1917 being dis- 
| continued. Of the six continued under 
| observation during 1918, two had been 
, among the seven studied in 1916. At the 
| beginning of 1919 the scale of the inves- 

tigation was further reduced by discon- 
| tinuing observation of all but one of the 
| villages. This one village (In.) was one 


| 


all the work we have provided for will be | 


tions on two sites for the Bonnet Carre} 
spillway and we are securing options for} 


jfloors of these spillways or merely to} 


But one question remains to be deter- | 


of the original seven and was continued 
under surveillance throughout 1919, 1920, 


Nicaragua Suspends 
Claims Commission 





|G roup to Be Reconvoked 
When Advisable. 


[Continued from Page 1.] 

| that limiting the life of the Claims Com- 
mission as established by the Decree of 
December 3, 1926, creating the. Claims 
Commission. 

Article 3. This Decree shall come into 
effect after its proclamation in the head 
cities of the departments of the Re- 
: public. 

Article 1. The duties of the Claims 
Commission created by the Legislative 
Decree of December 3, 1926 (Gaceta No. 
! 274 of December 6, 1926) shall be sus- 

pended on March 31 of this year. 


Salaries Discontinued. 


Article 2. During the period between 
the suspension of the duties of the Claims 
Commission and the resumption of such 
duties the members of said Commission 
shall not enjoy a salary. 

Article 3. The Executive is authorized 
when he considers it advisable to re- 
convoke the Claims Commission in order 
that it may continue in the exercise of 
its duties. Such action shall take place 
at a date subsequent to that upon which 
the Executive shall have declared that 
the country is at peace. 

Article 4. This law shall take effect 
after its publication in La Gaceta. 





iInstitute Is Established 
To Study Culture of China 


An institute to be devoted to studies 
of Chinese culture has been endowed 
and will be opened next fall at Harvard 
| University and at Yencheng University, 
Peking, China, according to a statement 
in the October “‘School Life,” just issued 
by the Bureau of Education, Department 
of the Interior. The statement follows 
in full text: 

Harvard-Yencheng Institute of Chi- 
; nese Studies will be inaugurated next 
| fall with an endowment of $2,000,000. 
Harvard University and Yencheng Uni- 
versity, located at Peking, China, are 
joint beneiiciaries under the provision 
of an endowment fund for this amount 
from the estate of the late Charles M. 
Hall of Niagara Falls, N. Y. 

_ Work will be under the supervision of 
nine directors, three each representing 
Harvard, Yencheng, and the Hall estate. 
The institute is to be devoted to the 

| promotion of research in Chinese his- 
tory, art, literature, philosophy, and re- 


ligion, and studies will be pursued at! 


both universities. Emphasis will be 
placed upon the study of the Chinese 
language in order that first-hand knowl- 
edge of Chinese history and civilization 
\anay be obtained, 


4 


village during a period of nearly six 
years appears to demonstrate that in- 
come shortage was a fundamental, 
though indirect, contrelling factor in re- 
lation to the year-to-year fluctuation in 
the incidence of the disease. It is there- 
fore inferred that the year-toyear fluc- 
tuations in the incidence of the endemic 
disease are bound up with fluctuations 
in economic conditions that influence the 
ability of a certain section of the popu- 
lation to procure an adequate diet. 
Marked seasonal variations in the food 


| 


supply of a selected village are cemon- | 


strated. A relation of this vari 
food supply to the 
| cidence and prevale 
suggested. 


tl ation in 
striking seasonal in- 
nce of the disease is 


es 
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Government to Stop Sale 
Of Oil to Sinclair Concern 


| [Continued from Page 1.] 
‘ment royalty oil under said contract will 


be stopped at 7 o’clock Monday morn-} 


ing, October 22, 1928. 

A like notice has been given to all 
lessees and operators cf record, number- 
ing approximately 100, they being ad-| 
vised that beginning at‘ that hour and | 
!date and until further notice the Gov- | 
ernment elects to take its royalties, in 
cash. This is a preliminary step prepafta- | 
jtory to working out a plan for disposi- | 
{tion of the Government royalty gil in 
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Itilities’ Company 
thallenges Authority 
Of Trade Commission 


lepresentatives of Electric | 


Bond & Share Company 





Interborough Claims for Higher Fare 


In New York He 


ard by Supreme Court 


Present Rate Is Said to Pe Inadequate and to Be in Viola- 
tion of Constitutional Right. 


[Continued fr 


delegates to the carriers the power to 


t 


om Page 1.} 


to charge a rate too low or too high 


American in Mexico Killed 
While Resisting Robbery 


The facts surrounding the death of 
Charles Smith, an American citizen, who 
was killed when refusing to give money 
to Mexican bandits who entered his house 
near Talpa, have been communicated to 
the Department of State. The Depart- 
ment’s announcement on October 17, fol- 
lows in full text: 

Consul Edward P. Lowry at Guadala- 


| 


Broadcasters Urge 
Change in Provision 
For Equalized Zones 


Revision of Act Requested | 
To Vest Discretionary Au- | 


‘(YEA 


The President's Day 


At The Executive Offices 
October 17, 1928. 


10 a. m.—The Director of the Bureau 


of the Budget, General Herbert M. Lord, 


called to discuss pudget matters with 
the President. 

10:30 a. m.—Representative J. Zach 
Spearing, of New Orleans, La., called. 
Subject of conference not announced. 


INDEX 


abrogate and supersede the contract rate 
when such rate becomes unreasonable 
and noncompensatory. 


Refuse to Testify at 


and that the carrier could abrogate the| jara reported under date of October 16 


thority in Radio Com- 


RLY TODAY’S 


PAGE 3 


— 


2045) 
Panama Canal Tolls 
For Fourteen Years 


Total $193,305,000 


‘Since Opening, 46,833 Ves- 
sels Carrying 215,285,- 


| 


contract provision for fares if it’ be-| that an official telegram received at mili- 
came unreasonable and uncompensatory.| tary headquarters in Guadalajara from 


i 
mission. 


000 Tons of Cargo 


11:30 a. m—The Chairman of the} 
Commission of Fine Arts, called to dis- | 


Hearing. 


[Continued from Page 1.] 
ised to answer questions, Mr. MacLane ; 


dvised them that they were not under |was one central issue involved. 


bligation ‘to do so and entered an ob- 
ction. All of the objections were over- 
aled by Commissioner McCulloch. 

At the outset of the hearing, before 
ne first witness, Mr. Smith, had b 


ws in full text: 


“The Electric- Bond and Share Com-|the fare stipulations in the contracts?” 


any entered into this investigation in 
he spirit of complete cooperation with 
lhe Federal Trade Commission. 

“Irrespective of the issue as to whether 
r not the Senate Resolution applies to 


t, the company ‘has furnished such books, plained, tha 


ecords and data as were material to the 
nquiry. Since the beginning of the in- 
estigation five months ago the company 


ias continuously made available at its | are thos 


ffices to a large corps of examiners of 
he Commission a vast amount of ma- 
erial. 


‘onvenience to the company and notwith- 
‘tanding the fact that the Commission 
ess than one year ago completed an ex- 
lausive examination, of the company 


of any law. b 
“The representatives of the Commis- 


papers of the Company, w 


vant to the investigation or not and| 


mG@ithout specification as to the object 


of their inquiry. 

“The present demand leads the Elec- 
itric Bond and Share Company to re- 
huest the cooperation of the Commission 
itself in obtaining a speedy judicial pre- 


ito these rapid transit railways?” re- 
een | ferring to the appellants in the case, or 
worn, Mr. MacLane made a statement | «pho the provisions of the Public Service 


utlining his company’s position as fol-| Commission Law under the statutes of 


| 


All of this has »een done not- ; tracts a 
vithstanding the great expense and in- | sh 


{tory authority to put into the so-called | yided in the disputed contracts, Mr. Ran- 
’s |eley 
fairs under Senate Resolution 329, 68th | lation. 
Jongress, without reporting the violation | 


sion, however, in one form or another | premature, Mr. é 
rave demanded as a matter of right the | counsel for the city s 
privilege of examining all books and | and general appearance in the 
hether rele-| low and had filed a ¢ 


In opening the arguments for the In- 
terborough Rapid Transit Company, Mr. 
Ransom declared that despite all the de- 


| 
tails and ramifications of the case there 


This issue, he stated, might be phrased 
as follows: “Does the Public Service 
Commissions Law of New York apply 


| 
New York enter into and form a part of | 


Declares Single Issue 


Is Involved in Case 


The court below held, Mr. Ransom ex- 
t the provision of the law in 
question do enter into the contracts. The 
contracts in question, counsel told the 
Court in the preceding day’s argument, | 

e under which the Interborough | 
is operating subway and elevated lines 


{ 





Mr. Justice Brandeis then 
“TIsn’t your position exactly as if there 
were no contracts.” Mr. Ransom, in re- 
ply, referred to certain pages of the 
Interborough’s brief in which it is stated 
that “the fare stipulations of the 1913 
contracts must be regarded as qualified 
by the then existing restrictions of the 
Public Service Commission Law, which 
expressly required that fares should be, 
and be kept, just and reasonable, and 
expressly prohibited fares which were 
or became unjust or unreasonable, 
whether excessive or because noncom- 
pensatory, and expressly provided that 
fares not conforming to this legislative 
standard should be unlawful, and dele- 
gated to the carriers the powers and 


|duty of changing rates and terminating | 
ithe contractual stipulation by filing and | 


publishing tariffs in order to conform to 
the standard.” 

“If what you say is the construction 
of the law,” Mr, Justice Brandeis com- 


through leases from the city. These con-| mented, “you are entitled to a new fare 


inquired,|the colonel in charge of the Federal 
'foreces pursuing the rebels who killed 


Charles Smith on Wednesday, October 
10, gave the following facts with refer- 
ence to the killing of Mr. Smith: 

A rebel chief named Ibarra with 22 
men entered Mr. Smith’s home near | 
Talpa in western Jalisco demanding | 
money and arms. Smith refused. Ibarra | 
i then attempted to drag him forcibly from | 
{the house, whereupon Smith seized a| 
| rifle and fired at the chief, wounding him. 
| Smith was killed at once by the rebels, | 
| who then fled. 
| The Mexican military authorities | 
stated on October 16 that nothing further 
had been heard from the troops pur- 
| suing the rebels. 


Tests for Prohibition 
Agents Are Scheduled 


| 


cuss an appointment on the Commission. 


Resolutions recommending amend- 
ment of the Radio Act of 1927, partic- 
ularly the Davis amendment providing 
for equalization of radio facilities among 
the five geographical zones into which 
the United States is separated, because 
of the “drastic limitations” placed upon 
the administrative authorities in control 
of radio, were adopted by the National 
Association of Broadcasters Manual Con- 
vention on October 17, and forwarded to 
the Federal Radio Commission. The res- 
olution will be submitted to Congres- 
sional Committees in charge of radio 
legislation. 

The broadcasters also asked for amend- 
ment or repeal of certain sections of the 
Radio Act because they do not properly | 
define certain rights of broadcasters and } 
are vague as to their application and} 
meaning. 


! 


Two Resolutions Adopted. 


| Democratic 


12 m—The Assistant Secretary of 
the Department of Commerce for Aero- 
nautics, William P. MacCracken, jr., 
called to present to the President, Bert 
Hassell and Parker Kramer, aviators. 

Remainder of day.—Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 


Campaign Donations _ 


Reported to House 


National Com- 
mittee Submits Reports to 
October 15. 


The Democratic National Committee, 


The full texts of the resolutions as| October 17, in a report to the House 


ll provide that the rate of fare | 
all be 5 cents, and not more. 

Relative to the elevated lines, it was | 
asserted that there never has been statu- | 


vated extension certificate a fare stipu- 


Answering argumen C 
Transit Commission on the previous day | 
that the suit in the lower court was 


| 


Contmission therefore are not precluded 
'from complaining that the lower court 
+did not have jurisdiction of the cause, 


Sit was declared. 


Mr. Justice Brandeis pointed out that 


ts of the City and| 


Ransom pointed out that , 
nad made a special | 
court be-| lation of services, whereas both the reg-! © 
ross-complaint andj} ylation of services and of fares were 
thus had submitted to the jurisdiction of; provided for in the contracts under the 
the lower court. ‘The City and Transit} same provision. 


by reason of State law, and not by rea- 
son of the Federal Constitution.” 

The law forbids any fixity of fares 
for so long as 40 and 70 years, as pro- 


| Applications for Examina- 
tion Will Be Received Un- 
til November 20. 


Failure of the first series of examina- 


i fount follow: 


| 


| 


legislative committee of the National} 
| Association of Broadcasters that the so- 
| called Davis Amendment of the Federal 
Radio Law of 1927 imposes too drastic 
limitations upon the. administrative au- 
thorities in control of radio; that under 
! such limitations, brovdcast facilities of 
the United States are subject to wastage 
2, aie by the inflexibility in the 
ligibles, has made further examination | fyequencie 
necessary, the Commission announced! which, by 
' October 17. The full text of the Com- | : 
| sion’s statement follows: 


som said. The law requires flexibility 
of fares, he asserted. Mr. Ransom 
further inted out that thou the! .. ta ; : 
Transit Dolmsalaiied had held . was | tions held by the Civil Service Commis- 
without jurisdiction to alter the contract | Sion for appointments in the arene of 
provisions for fares, that it had exer- Prohibition, Department of the Treas- 


cised jurisdiction relative to the regu-| UtY: to supply the requested number of 


' 


| portions of the United States and the 


-|to October 15, 1928. 
the assignment of} over to his successor, Mr. 
s to States in different zones) ance, after all expenditures, of $150,475. 
; reason of geographical sepa-| The receipts listed. by Mr. Gerard in- 
ration between the Eastern and Western) eludes a New York trus 


| 


| Members of the court questioned the 
}action taken by the Interborough in fil- 
ing a suit in the Federal court instead 
|of securing a writ of mandamus to com- 


pel the members of the Transit Commis- 


sentation of the issues or questions thus | the suit of the Interborough to restrain | sion to do what the Interborough’s coun- 
raised, to the end that the broad prop-|the Transit Commission from prohibiting | <9] contended was their duty relative to 
osition as to the constitutional and legal! a 7-cent fare was filed in the District : 


rights of the Government, of the Com-| Court while the application of the I 
mission and of the Company may be|terborough for an mcreased fa 
promptly determined and delay thereby | pending. “I fail to see,” he said, 


avoided. 
Would Ascertain Rights. 


“The company wishes only to have} which had not expired at the time the | 


n- 
re was 
“where 
| there was a cause of action in equity, 
the Transt Commission having 30 days, 


jthe adjustment of fares so as to make 
| them reasonable, 


| Five-Cent Fare Called 
Factor in City’s Growth 


| 


ascertained, as its duty to its clients] suit was filed, in which to consider the; York, whose presentation preceded that 
and to its stockholders, its fundamental | application. 


rights under the constitution and laws 
of the United States and the limitations 
upon the rights of the Federal Govern- 
ment or any Commission or body act- 
ing under it to make the sweeping de- 
mand for a disclosure in detail of its 
private business and professional under- 
takings for its clients which are com- 
petitive in their nature and would in- 
volve the disclosure of costs, employ- 


Mr. Ransom replied that the Public 


| for the Interborough, asserted that a 
| five-cent fare in New York was an in- 


! 
\ineonins Commissions Law prohibited the | stitution which has accounted for the 
charging of a fare that was unreason-|rapid growth of the population of the 
able. By its terms, he said, the legisla-|city. It has enabled persons to do busi- 
ture delegated to the carrier the power|ness and engage in trade in the city 
to abrogate and supersede the rate of |and maintain homes in the suburbs. This 


The new examination will be held! 
i throughout the country to supply the 
| shortage of eligibles and to provide a 
|register from which vacancies occurring | 
j later may be filled. 

| Applications for the examination will | 
|be received by the Civil Service Com- 
| mission until November 20. 

Entrance Salaries. 

The entrance salaries for agents range | 
from $2,300 to $2,800 a year. As the Bu-| 
reau of Prohibition states that it will be! 
lits policy to fill the positions of investi- | 


} 
' 


Mr. Craig, counsel for the City of New | gator and inspector by promotion, per- | sity. 


sons desiring appointment to those posi- | 
tions should enter the agent examination. 

Applicants must have reached their 
23rd but not their 57th birthday on the 
date of the examination. These age 
limits do not apply to persons entitled 
to preference because of military or 
naval service. The Bureau of Prohibi- 


| 
| 


| 


; and various provisions are vague as to 
| their application and meaning. | 


fare provided in the contracts when such 
rate became unreasonable and uncom- 
pensatory. The carrier could do so upon 
the filing of its new schedules, he said. 


ments and transactions wholly private| He also pointed out that the Court of 
and confidential and not relevant to the| Appeals of New York had so construed | which such contracts and Elevated Rail- 


subject of the inquiry. 
“Through such cooperation it would 
gem a most comprehensive decision 
might be obtained for the benefit of all 
parties in interest.” 


Mr. MacLane then inquired of Com! 


missioner McCulloch whether the sub- 
poena directed to Mr. Smith was based 
on authority claimed by the Commission 
under the terms of the Senate Resolu- 
tion directing the inquiry or upon au- 
thority conferred by the Federal Trade 
Commission Act. He also asked if there 
was any formal complaint before the 
commission involving the Electric Bond 
and Share Company. 


i law in question. 


Hearings on Application 
| Provided by Law 


Following the filing of new schedules, 


has made possible a higher standard of 
bonne for the people and is largely re- 
values in the City, he said. 


The Rapid Transit Act, pursuant to 


road Certificates were made, is a com- | 


prehensive statute excluding any pos- 
sible subordination to the Public Service 
Commissions Law, Mr. Craig contended. 


| utory provisions pertaining to the own- 


sponsible for the increase in property | 


tion states that men are desired for 
the positions, 
Type of Examination. 

The examination will consist of mental | 
tests, practical reports based on the 
duties of the position, and a rating on 
training, experience and fitness. Those 
‘who do not meet the minimum experi- 
| ence requirement will not be admitted to 
'the written test. Those who qualify in 


Mr. Craig traced the different stat-| the written part of the examination will | 


be called for a personal interview and 


Mr. Ransom said, the law provides that ing and operating of rapid transit fa- | will be subject to a further investigation 


the Transit Commission shall hold hear- | cilities from the Rapid Transit Acts of! of their fitness. 


The fingerprints of all 


ings thereon, 30 days being provided in| 1891, by which the City was given the | applicants who are investigated will be 
which to consider and decide the applica- | power to place before the people at/| taken and will be used to check the ac- 


tion. 


popular referendum the question of 


curacy of the applicants’ statements as 


“But you did not give the Commission | whether the subway facilities should be|to arrest, indictment, or conviction for 


before suit was brought,” Mr. Justice 
Bradeis questioned. Mr. Ransom said 
that before filing the suit the Commis- 


| 


When the Commissioner replied, “I!sion had authorized counsel to go into 


am not here to be catechized by counsel” 
Mr. MacLane then entered his formal 
objections as follow in full text: 


| oaet and challenge an increased fare. 
| 


going to do with the application, and had 


out, to the latest legislation permitting 


the city to enter into a contract with the|from the United States Civil Service the | 


Interborough. 
The Interborough was allowed pref- 
erential charges on its earnings in return 


only for the present time, but for years 


“Upon the above record I desire to!in every way violated due process be- |to come, Mr. Craig asserted. If the City 


opportunity to pass upon the application | constructed at city expense and leased | crime or misdemeanor. 


| Full information may be obtained 


‘Commission, Washington, D. C., or from 


| 


Service Board at the post office or cus- 


They had announced what they were |for the promise of a five-cent fare, not | tomhouse in any city. 


lo 


the Secretary of the United States Civil | 


differences in time in such portions, could 
use these frequencies without causing 
interferences; and | 

That it is the recommendation of the| 
Nationa] Broadcasters’ Association that 
the Radio Law of 1927 be further 
amended by granting greater discretion- 
ary powers to the administrative author- 
ities in assignment of frequencies, power 
and periods of operation, thereby per- 
mitting the Federal authorities in charge 
of radio broadcasting to better serve the 
public interest, convenience and neces-| 


' 
| 


} 


Right of Appeal Asked. 

The second resolution follows: 
Resolved that, in the administration 
of the Radio Law of 1927, certain rights | 
of broadcasters are not properly defined | 


| 


Accordingly, it is the recommendation | 
of the National Association of Broad- | 
casters that Section 16 be amended so as | 
to provide an appeal for a station which, 
as the result of the application of an- 
ther station, suffers from Commission 
action by a change in its frequency, 
power, or hours of operation. As the 
statute now reads, and particularly Sec- 
tions 11 and 16, only the station which 
applies for a better assignment can ap- 
peal from an adverse decision. 

That Section 10 be amended so as to} 
make provision for emergency licenses, | 
effective for a limited period, such as 10 
days or 30 days, without the necessity 
of complying with the formalities now re- j 
quired. That sub-section (a) of Section 
| 12 be repealed, not because of any effect 
; on broadcasters, but because it prevents 
icensing of transmitters on many | 

American vessels, \ 
; . That Section 11 and 16 should make it 
| clear as to what are the rights of a per- 

son applying for a renewal of his license ' 
| to broadcast, if the Commission assigns 





est campaign 


j made public by Radio Commissioner La-| Committee to Investigate Campaign Ex- 
penditures, 
Resolved, that it is the sense of the/ $2,753,192, under James W. Gerard, pres- | 
ent treasurer, and $400, 


listed contributions totaling 


790 


737 under Jesse 


Jones, his predecessor. The disburse- 


ments reported by Mr. Gerard from July 
23 to October 15, totaled $2,555,353, in | 
addition 
Jones, 


to $250,262 reported by Mr. 
The report covers the period June 1 
Mr. Jones turned 


Gerard, a bal- 


t company loan 
to the committee of $500,000. 

Of the contributors listed in this lat- 
report, the largest is 
Thomas F. Ryan, of Waynesboro Vir- 


|ginia, $60,000. Other contributions in- 
clude Herbert and f 


Edith Lehman, of 
each $25,000; J. J. 
of the Democratic 
Committee, $50,000; 


New York City, 
Raskob, Chairman 
National 


W. F. Kenny, New York City, $50,000; 
Richard Croker, jr., New York, $3,000; 
Amos E, R. Pinchot $1,000; Jesse Jones, 
Houston, Tex., $10,000 in addition to 
previous contributions. 

The Republican National Committee in 


Senator | 
Gerry (Dem.), of Rhode Island, $25,000; | 


Have Passed Through. 


In 14 years of operation 46,833 ves- 
sels nave passed through the Panama 
|Canal, paying a total of $193,307,727.83 
lin tolls and carrying 215,286,199 tons in 
freight, it was stated October 17 by the 
| Department of War. The statement fol- 
jlows in full text: 
| Figures just compiled show that the 
total number of commercial vessels 
which passed through the Panama Canal 
from its opening until the end of the 
‘fiscal year 1928 was 46,833 paying tolls 
lof $193,307,727.83 and carrying cargo 
| aggregating 215,286,199 tons. Compari- 
with the commercial traffic shows 
jthat the transits for which tolls were 
not paid were 9 per cent of the number 
of the commercial transits. ; 
| Since its opening, 4,267 nontoll-paying 
| vessels have passed through the Panama 
| Canal with 2,617,728 tons of cargo. The 
| equivalent tolls for these vessels would 
‘have been $8,967,419. ; 

Of the 4,267 nontoll-paying vessels 
which transited the Canal since its open- 
ing, 4,139 were United States Govern- 
|ment vessels, 39 were Panaman Govern- 
ment vessels, 10 were Colombian Govern- 
| ment vessels and 79 were vessels tran- 
| siting the Canal solely for repairs. The 
vessels of the United States Government 
practically all Army and Navy 
with a few belonging to other depart- 
ments such as the Bureau of Fish- 
eries, etc. ‘ 
| During the fiscal year 1928, 503 nontoll- 
| paying vesels transited the Canal. This 
| figure included 450 vessels of the United 
States Government, 10 of the Panaman 
' Government, 6 of the Colombian Govern- 
; ment, and 37 transiting to Balboa solely 
for repairs. 


\ 
| 


son 


‘ were 


‘Fine Yarns of Cotton 
Lose Strength in Light 

6689 
Cotton fabrics which are required to 
{have a long life in the sunlight, should 
lbe made of yarns as coarse and hard- 
' twisted as possible, because fine cotton 


its latest report from September 1 to | yarns rapidly lose strength when exposed 


September 30 reported the following: 
Contributions: For use of the Re- 
publican National Committee, $601,- 
785.70; for use of the Senatorial Cam- 
paign Committee, $25,000; for use of 
Congressional Campaign 


| to light, it has just been stated by the 
| Textile Division of the Department of 
!Commrcee. The statement follows in‘ 
| 


| full text: 


$103.500 deta om ce en Two British investigators report in a 
§ A 3 received und allotted to State;,..044; ° . 

committees for .aei use, $207,200; | recent issue of the ivtainayi - “gin a 
amount collected as agent for State com- | Institute that fine cotton yarns are more 
mittees, and transmitted to them,: rapidly tendered by exposure to light 
$157,385. than coarse, and soft twisted yarns more 


sath kd aaiinene ae ecdaiatee ma. (eee hard, for bleached and raw cotton. 
however, slows down for all 


tional Committee, $701,533; for use of | Tendering, 
aa ee ee $25,- | materials after about 50 per cent of the 
3 for use of Congressional Campaign | ctyength is lost. Bleached cotton is more 
Comme, Sob, cishursed to Sigs rapidly tendered than raw. The repore 
amount collected as agent for State com- concludes that, for fabrics a os oon oe 
mitiscs’ and thatenitial’ tof “khan | quired to have a long life in bright sun- 
=. : "|e oe teeta na fe eopeenene Ge 
: lat? . as hard twisted as is sis y 2 
Ac Sak oot Gate Uae ae mechanical properties demanded in the 
October 15. cloth. Bleaching should be avoided and, 
2 where other requirements permit, it 
iw S " a- 
(6. Bs & lethe whe, <ecing «eon | teat ah erate sa ae 
authorizing 500 watts power, broadcasts | — . 
with 5,000 watts) is subject to Section | 
32 or Section 33. ! 
(b) Specify whether every day’s viola- ; 
tion is to be considered a_ separate 
offense. 








John Walter Cross Named 
To Fine Arts Commission 


The Commission: had threatened, ac- 
cording to Mr. Ransom, to act so as to 
deny the Interborough its day in Court 
for an orderly adjudication of its rights 
as to rates, and to obstruct and over- 
throw the various steps which the Inter- 
borough had from time to time taken, 
under statutory authorization, to obtain 
relief from the confiscatory frve-cent | 
fare. Applications in 1920 and 19 
been denied by the Commission, he 

The Commission entered no order or | 


22 had | authority of the City of New York was 
said. | conclusively 


thought, at the time of the execution 


‘Special Room for Art Study 


That Sections 32 and 3 
to 

(a) Make it clear whether a Seaiaell 
ho exceeds the terms of his license 


i _ a oe gh groom less power, or 
of contract No. 3, that the Interborough * = decreased hours of operation. 
would not maintain a five-cent fare, it] Is Provided by School Clarification of Provision. 
would not have entered into the contract, ! ‘ : , That Section 21 be clarified (in con-| 
Mr. Craig added. | A special room with paraphernalia for nection with Section 11), so as to indi- | 
The question of the city’s power to/art study has been provided by the Lin-| Cate whether a person applying for a| 
enter into contract No. was raised by|coln Platoon School, South Bend, Ind.,| construction permit is entitled to a hear- | 
the Interborough in the tate courts in accordi a ss =e 99} 
a taxpayer’s\action, brought and pros- | for ee, ee ae Gon of 3 be clarified so | 
ecuted at its instance, and financed with | Education. -Believing in the value to the| ** 
= yo = re t, as well = child as an individual and as a citizen, | - 
tat a ib - ork, "the a party, eI art is placed on a parity with academic | 
stated. In such action, the power and| subjects, the statement says. The state-| 
ment in full text follows: | 
Because of the value to the child as an| 


established, Mr. Craig 


make the following objections to your|fore the Interborough brought its suit ! 
administering the oath to or interrogat-|in the Federal Court, Mr. Ransom de- 
ing this witness: | clared. 
Objects to Interrogation. ' 
“The document entitled ‘ubpoens | 
above referred to, is void and without 
authority of law and beyond the power 
of this Commission to issue, and that! 
the witness is not required to testify | 
before this Commission because (a) | 
n per the witness nor the Electric Bond 
an Share Company is engaged in ‘com- 
merce’ as ‘defined in the Constitution of | 
the United States or the Federal Trade | 
Commission Aet; (b) because the pend- | 
ing investigation, so far as the same 
may be within the powers and juwis- 
diction of this Commission, is being con- 
ducted under section 6 (a) of the Fed- 
eral Trade Commission Act and not un- 
der Section 5 or other sections of said 
act, and the Commission has no juris- 


diction or authority to issue subpoenas | 


in this investigation; (c) that this docu- 
ment entitled ‘subpoena’ is related to and 
is merely a part of other documents en- 
gtitled ‘subpoena’ ‘duces tecum’ directed 
to the witnesses A. E. Smith, Comp- 


troller and Assistant-Secretary, and E. | 
P. Summerson, secretary, Electric Bond | 


and Share Company, and that said so- 
called subpoenas duces tecum are void 


and of no effect in that they are in|jncluded w 


substance general warrants for ‘unrea- 


sonable searches and seizures of papers |every railroad ow 
ian 5 
probable cause”’|be deemed street 


and effects without 
supported by no oath or affirmation, and 
not describing the place to be searched 
of the things to be seized, and constitute 


a deprivation of property without due | Commission 


process of law, all -in violation of the 


Fourth and Fifth Amendntents to the|sel for the City that if the five-cent | 


Constitution of the United States.” 

Mr. MacLane asked to have it noted 
that he entered substantially the same 
objection to the swearing and question- 
ing of Mr. Feagin when the latter was 
called except that in Mr. Feagin’s case 
the subpoena did not call upon hjm to 
produce the papers sought by the Com- 
Psion. 

Says Demands Wilt Be Compelled. 

At the conclusion of the hearing, 

&:fter directing the production of the 
records and the presence of the wit- 
nesses on October 22, Commissioner 
McCulloch declared from the bench that 
“the Electric Bond and Share Company 
has only been willing to cooperate in 
this investigation to the extent that it 
suits its own officers.” 

“I can only indulge the assumption,” 
the Commissioner said, “that in defying 
the Commission they hawe something 
that they are unwilling to let the Senate 
of the United States know about and 
the people of the United States know 
about.” 

Commissioner McCulloch concluded 
by declaring that “The Commission will 
proceed to compel its demands by law.” 

Excerpts from transcript of testi- 
mony before the Federal Trade Com- 
mission in its investigation of public 
utilities will be found on Page 6 of 
this issue. ‘ 


a, 


oe oS | pointed out. 

a 2) = = _ | The construction placed upon the 
| dicated in every way that the application |e a ae oe er 
|would be denied.” The Caeseieaias aia lice Commissions Law by the Statutory 
i not hold hearings requested, he said (rare . ord a anwar, as eae eet 
| Mr, Ransom cited to the Court varteas (2. violation of the local self-govern- | 


individual and as a citizen, art is placed 


on a parity with academic subjects in | 


Lincoln Platoon School, South Bend, Ind., 
and it becomes an integral part of the 
child’s school life. Pupils work in a room 


particularly adapted to needs of drawing | 


Aviation Squadron 


| * | 
To Be Reorganized 
' 


Force Which Fought in France 


provisions of the Public Service Com- 
missions Law of 1907 whirch, in his 
opinion, suport the Interborough’s con- 
tention that the contracts which origin- 
ally call for a five-cent fare come within 
its provisions so as to give the Transit 
Commission the authority and duty to 
make such changes in the rates of fare 
as will be reasonable and compensatory. 

All street railways, including those 
'above and below the streets, he said, are 
ithin the provisions of the law. 
It further provides, he pointed out, that 
ned by the city shall 
railways within the 
statute and subject to reasonable rules 
| and regulations with the right to charge 
such fares as shall be decided by the 

ion to be just and reasonable. 

Referring to the statement of coun- 


{ 


} 


| 


;cannot be continued, the City will 
have to operate new lines now under 
construction, Mr. Ransom declared that 
the City’s operation of any new lines 
will have to be at a fare which shall 
be deemed reasonable and compensa- 
tory by the Transit Commission. 


Decision of Lower 


Court Discussed 

In discussing the decision of the lower 
court, Mr. Ransom stated that it de- 
cided that the Public Service Commis- 
sions Law was applicable to rapid transit 
rates, and that the new policy as evi- 
denced by the statute, applied to old 
transit fares as well as any new ones. 
The fare provisions are subject to the 
regulatory power of the Commission as 
though the provisions for such regula- 
tory power were written into the con- 
tracts in question, the lower court held, 
it was stated. 

The lower court further held, Mr. 
Ransom said, that the Interborough had 
done all it could do under the State laws 
to obtain administrative relief. 

“Is it your contention that under the 
law the carrier can decide whether a rate 
is too low or too high and put in a new 
rate before applying to the Commis- 
sion,” Mr, Ransom was asked. He re- 
plied that under the New York law the 
carrier was prohibited from continuing 


}ment provisions of the New York Con- Has Been Inactive. 
i stitution and the contract and due pro- 
{cess clauses of the Federal Constitution, | 


| Mr. Craig added. 
| Previous Efforts 


|For Relief Explained 


| Mr. Wickersham, replying to certain | 

questions asked before he began his pre- 
| sentation, stated the basis of the relief} 
| Sought by the Interborough in the court; 
| below. 


— = necessary paraphernalia, in- | | 
cluding facilities for applied arts. Pe-; : . oni 
riods are short, and work is intensive. To! The 99th Observation Squadron which! 
develop an interest in civic improvement, Was rendered inactive August 1, 1927, | 
architecture, and in home planning, art} at Kelly Field, San Antonio, Tex., will | 


study is related through problems to! -onditi i : | 
| civic enterprises and interior decoration. si a, eae? oe ae a 
: aa eee effective November 1, according to an an-| 


to the competition of the city in Neder bid enone of Wert 
ing new subway lines under the present | October 17 which follows in full text: | 
lines of the elevated, he said, referring |, In reconstituting this squadron, 50 en- | 


| 





\to the Untermyer 


Referring to the Public Service Com- 

missions Law, he stated, “As I read the 
law in the light of the construction 
| placed uywn it by the New York Court 
of Appeals, it was not necessary that 
there be an order of the Public Service 
Commission before resort could be had 
to the Federal court.” 

This is particularly true, he said, when 
it is considered that two previous appli- 
cations of the Interborough for in- 
creased fares had been denied by the 
Commission on the ground that it had 
no power to act thereon, and that the 
Commission, in considering th appli- 
cation made February 1, 1928, had de- 
cided it had no power to act thereon 
and instructed counsel to institute suits 


in the State courts to enforce the con- | 


tracts of the City with the Interborough. 
If the present rate is confiscatory and 
unreasonable, Mr. Wickersham asserted, 
a Federal court has jurisdiction of the 
complaint of the Interborough on the 
ground that property is being taken 
without due process of law. 

Mr. Wickersham detailed the financial 
situation of the Interborough in 1913 
when so-called Contract No. 3 was en- 
tered into, and its situation at the pres- 
ent time. Since 1913 the Interborough 
has invested $304,000,000, he stated, and 
is not getting an adequate return 
thereon. 

Wages, he said, have increased 100 
per cent since 1913, and other expenses 
in somewhat similar proportion. The 
Interborough, he explained, has not paid 
}a dividend sinee 1913, and, citing what 
| is known as the Untermyer report, he 
| said that it was doubted that under pres- 
ent circumstances it would ever pay a 
dividend. This situation is largely due 


report. 

The revenues of the Interborough are 
entirely inadequate to meet the necessary 
expenses, Mr. Wickersham declared. 
After everything under State statutes 
had been tried with substantial results, 
counsel stated, the Interborough finally 
;went into the Federal Court. This 
court, consisting of three judges familiar 
with the situation, he said, granted an in- 
junction to prevent the Transit Commis- 
sion from prohibiting the charging of in- 
creased fares. 

In referring to the Public Service Com- 
missions Law, Mr. Wickersham said there 
is abundant evidence of the legislative 
intent to make that law applicable to 
rapid transit railways. The Public Serv- 
ice Commission, he pointed out, has taken 
jurisdiction over several matters under 
this statute. 


t 


“Right straight through you will find | 


its exercising regulatory power over 
rapid transit railways,” Mr. Wickersham 
told the Court. 

Mr. Wickersham asserted that in ar- 
riving at a rate base the city-owned 
porperty should be deducted, but if that 
is done, the Interborough’s lease for 49 
years is not taken into consideration. 

It is only a question of a short time 
before the Interborough will have its 
“back to the wall” and this time will be 
hurried up by the completion and putting 
into operation of the new city owned 
subways which will operate at a five- 
cent fare, for a period of three years as 
an experiment, he said. The operation 
of these new subways will lead to com- 
petition between the Interborough and 
the City, Mr. Wickersham stated. He 


‘ 


denial of the new fare rate will mean 
i bankruptcy for the Interborough. 


; listed men will be ordered to Mitchel 
| Field from Selfridge Field, Mt. Clemens, 
, Mich., 50 men will be sent from Scott! 
| Field, Belleville, Ill., and the remaining | 
82 of the 132 enlisted strength will be! 
recruited at Mitchel Field. The Self-| 
{ridge Field contingent will comprise i 
master sergeant, 1 technical sergeant, 3 
sergeants, 3 corporals, 10 privates first 
class, and 32 privates. The only non- 
commissioned officers among the 50 men 
from Scott Field will be a staff sergeant. 
The 99th Observation Squadron was 
organized August 21, 1917, at Kelly 
Field, San Antonio, Tex., under the com- 
mand of First Lieutenant W. T. White, 
Air Service, Officers’ Reserve Corps. It 
embarked for France November 14, 1917, 
;and arrived at Tours, December 12, 
| where it was assigned to the Second 
| Aviation Instruction Center. 
The squadron was stationed at Haussi- 
jmont on the Marne, Amanty, Luxueil: 
| les-Baine, Dogneville, and Souilly, in 
turn. Planes bearing the squadron in- 
signia of the “Fighting Buffalo” were 
constantly in action during the time the 
squadron was in France until the cessa- 
tion of hostilities in November, 1918. 
The organization took part in the St. 
Mihiel offensive. 

Upon return of the 99th Observation 
Squ dron from overseas duty it was held 
for a brief space of time at Hazelhurst 
Field, Long Island, and then transferred 
to Camp Alfred Vail, N. J. During the 
latter part of 1919 the organization was 
transferred to Bolling Field, where it re- 
| mained on duty until April, 1927, when 
| it was moved to Kelly Field, San An- 
tonio, Tex. 


its personnel transferred to the 39th 
| School Squadron, Keliy Field. 


| 


At the Jatter place it was! 
asked the Court to keep in mind that the} rendered inactive in August, 1927, and| 


That copies of these resolutions be 
placed in the hands of members of Con- 
gressional Committees in charge of radio 
legislation and members of the Federal 
Radio Commission. 


of the Commission on Fine Arts. 


President Coolidge, it was announced 
at the White House Executive Offices 
October 17, has appointed John Walter 
Cross of New York City to be a member 





Kansas saves Twenty Years 


An Advertisement of the 
American Telephone and Telegraph Company 


More than three hundred 

studies are being carried on 
constantly by the research, 
engineering and business 

staffs of the American Telephone and 
‘Telegraph Company and the associ- 
ated companies of the Bell System 
to accomplish definite improvements 
in telephone service. 

In 1927 the number of local calls 
not completed on the first attempt 
was reduced by 5 per cent. This 
means the better handling of 200,- 
000,000 calls a year. 

In 1926 the average time of 
handling toll and long distance calls 
was 2 minutes. In 1927 this aver- 
age was reduced to 114 minutes, 
with further improvements in voice 
transmission. 


On 6,820,000 long distance and toll 


calls made in Kansas in 1927 

an average reduction of a 

minute and a half was made 

on each call — a total of 
twenty years saved. 

These more than three hundred 
special studies have as their goal 
definite improvements in local, toll 
and long distance service. It is the 
policy of the Bell System to furnish 
the best possible service at the least 
cost to the user. 

The American Telephone and Tele- 
graph Company accepts its respon- 
sibility for a nation-wide telephone 
service as a public trust. It is funda- 
mental in the policy of the company 
that all earnings after regular divi- 
dends and a surplus for financial 
security be used to give more and 
better service to the public, 
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Average Prices of Products of Farms 
Slightly Higher Than Those of 1927 





Weekly Report on Agricultural Markets Shows Movement 
Of Fruits and Vegetables Is Downward. 





Farm prices average ‘a little higher 
than a year ago, despite lower markets 
this season in wheat, cotton, hogs, pota- 
toes, eggs, and butter, it was stated Oc- 
tober 17 by the Bureau of Agricultural 
Economics of the Department of Agri- 
culture in its weekly review of agricul- 
tural markets. The review follows in 
full text: 

Crops are rounding out fairly well, 
averaging better than last season. Prices 
also average a little higher than a year 
ago, despite lower markets this season 


in wheat, cotton, hogs, potatoes, eggs | 
and butter. | 
Price movement around the middle of 


October was slightly downward on fruits ' 


and vegetables, owing to the heavy ship- 
ments of the preceding weeks. Cotton 
is acting well; grain, hay and feeds | 
fairly well lately. Market position of | 
dairy products and eggs is not so good 
as sometimes occurs in late fall. Live- 
stock, especially cattle and lambs, show 
some tendency to come ovt of the weak | 
spell of preceding weeks. 

The wheat markets were influenced 
chiefly in mid-October by a less active | 
demand from milling interests, the accu- | 
mulation of record stocks for this date in 
both the United States and Canada, more 
a weaker situation in foreign markets | 
resulting from liberal offerings from | 
both Canada and Argentina. Hard og 
ter wheat markets were somewhat irreg- 
ular, with shipping demand quiet. | 

The rye market weakened, although | 
some improvement in export inquiry to- 
ward the close of the week was a 
strengthening factor. Oats were easy | 
in sympathy with other grains and with | 
less active demand. 


Firm Market Shown 
For Commercial Feedstuffs 


The commercial feedstuffs market was 
firm, with offerings hardly sufficient to 
meet trade needs and seasonal factors, 
such as shorter pastures and approach- 
ing colder weather, tended to make mar- 
kets stronger. Prices of wheat mill feeds 
and higher protein feeds were higher at 
most markets. Cottonseed meal and 
alfalfa meal were steady; but hominy 
feed was slightly lower. Hominy feed | 
markets were weak, with slow demand 
and liberal offerings. The alfalfa meal | 
market was strong along with other 
feeds. 

Demand for good quality hay was} 
somewhat more active and with contin- 
ued moderate offerings prices held firm. 
Alfalfa markets were practically steady, 
although the variation in quality of ar- 














tain. It may be said, however, that crop 
reports indicate ample supplies of feed, 
and the general belief is that dairy herds 
are in somewhat improved condition over 
a year ago. 

The cheese markets continue easy 
and unsettled. Prices are now well below 
the level of a year ago, and there has 
been apparently little tendency for con- 
sumption to be stimulated. Holdings of 
American cheese on October 1 amounted 
to 81,682,00 pounds. This represents an 
amount about 16,000,000 pounds greater 


}than a year earlier. 1 


The egg markets continued to be dom- 
inated by the fact that storage holdings 
are heavier than a year ago, and the in- 
dications that production is also exceed- 
ing the same period in 1927. 


cases. This is more than 500,000 cases 
more than were in storage on October 1, 
1927. Receipts at the markets continue 
to exceed a year ago by a fairly wide 
margin, and this is taken as an indica- 
tion that production is heavier. 


Cheese Prices Below 
Level of Last Year | 





——_ 


On October | 
1 egg storage holdings were 8,541,000 


Brina 
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Depletion of Stocks : 
Of Old Corn Expecte 
To Stabilize Marke 


Plentiful Supply of Othe 

Feed Grains May Prove 

Influence to Reduce | 
Demand. 
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Stocks of ola corn appear to be lo¥ 

it was stated, October 17, by the BY 
| reau of Agricultural Economics, Depar 
ment of Agriculture. 

Commercial stocks of corn on Se“ 
tember 29 were 5,000,000 bushels 
compared with 22,700,000 bushels laj 
year. However, this decrease in he 
stocks of corn may be offset by the larg; 
oats and barley crops of 1928. 

The statement follows in full tex 


Corn prices were a little lower # 
September than in August, the fart 
price for the United States being 
cents per bushel as against 98 cents i 
the preceding month. The price of N 
3 yellow at Chicago averaged $1 in Sey 
tember as compared with $1.02 in Av 
gust. 


LOANS AND DISCOUNTS F R.MEMBER BANKS 




















Trend of Prices. 





Dressing operations at poultry plants | 
are getting well under way, and in gen- 
eral it appears that the volume is run- | 
ning slightly in excess of last year. De- | 
mand is said to be well sustained and | 
prices fairly favorable. | 

A slowing-down process has been oc- 
curring in the produce market. Prices | 
of green produce were mostly lower than 
early in the month and carlot movement | 
of most important lines seem to have} 
passed highest point. Chicago carlot | 
sales of Northern round white potatoes | 
were quoted at 75@85c. | 

Cabbage is about $5 per ton below} 
highest of early October. City dealers | 
were getting only $35-$40 on New York | 
domestic and $28-$30 on similar stock | 
from the North Central region. Danish- | 
type from western New York ruled $38- | 
$44, with northern Danish at $30-$43. 

Little change accurred in prices of 
apples, except that western boxes were ; 
jobbing on a slightly lower basis. Cold- | 
storage stocks on October 1 were nearly | 
40 per cent greater than a year ago and) 
one-third heavier than the five-year acre- | 
age. Combined shipments of this fruit | 


| increased farther to 10,845 cars for the 
; second week of October; this is 2,500 | 


more than the corresponding record in 
1927. | 
Sweet potatoes are selling a little lower | 
in most markets. Carlot movement is | 
decreasing. The onion market seemed to | 


: 4 


During the first half of the monty 
prices tended slightly upward and t 
rise was well maintained until the la 
week of the month when they fell abo 
10 cents per bushel, No. 3 yellow aj 
Chicago averaging 97 cents for the wee 
ended September 28. 

The first few days o 
corn regain most of the value it hag 
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of I | Se I lost during the latter part of Septem! 

Sa bk J ber, the average price of No. 3 yellap 

wd PT going above $1 on October 4 and conj 

| Sen | tinuing at about $1.03 for the next fou 
a days. 

eT 4 | | The drop in cash corn at the end 6% 

100: September seems to have been dug 





largely to a temporary situation. A con, 
siderable amount of open commitment; 
in the September future were outstandj 
ing until late in the month, and th¢ 
drop in cash corn accompanied thd 
liquidation of these contracts. 

September brought but little changq 
jin the underlying conditions affecting) 
corn prices, and such changes as there} 
were indicate a higher price for the com- 
ing season than was indicated a month 
ago. The Crop Reporting Board’s fore-j 
cast as of October 1 was 2,903,000,000) 
bushels — approximately 1 per cent) 
smaller than the crop indicated by Sep-] 
tember 1 conditions. 

A crop of 2,903,000,000 bushels would 
be less than 5 per cent greater tha 
that of last year, and last year’s cor 
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crop was estimated to be almost exactl 


rivals in Kansas City tended to restrict | be hesitating a bit, though demand for} 
the volume of shipping demand. Prairie | 
hay markets were somewhat irregular. 
The cotton market during the first} 
half of October was fairly steady, with} 
slightly upward tendency lately. Spot 
cotton is 2 cents under the price a year | 
ago. Reports indicated a continued good 
demand for cottons in the length of % to 
1 1-16 inches in the grades strict low | 
middling to strict middling, inclusive. 
Some reports indicated that the grade of 
the past week’s marketings had im- 
proved, due to the prevalence of good | 
weather throughout almost all of the 
Cotton Belt. Picking and ginning was; 
reported to have made fair to good 
progress. | 
Reports from dry goods centers were | 
favorable, one statement indicating that ; 
stocks of manufactured goods on Sep- 
tember 30 were 5.5 per cent smaller than 
those on September 1, and that unfilled | 
orders on September 30 showed an in- | 
crease of 37.7 per cent, compared with | 
those of September 1. Reports from | 
Great Britain indicated good inquiry for | 
American cotton. However, those com- | 
ing from Germany and France were not | 
so favorable. Exports for the week | 
amounted to 145,993 bales, compared with 


202,046 for the same week one year ago. ; comprises from 80 to 85 per cent of both | 


Total exports from August 1 to October 
11, 1,353,022 bales, compared with 1,477,- 
996 for the corresponding period last 
year. 

The trade on slaughter and stocker | 
and feeder steers and yearlings and on} 
fat lambs traveled in an opposite direc- } 
tion from hogs, recovering, under re-} 
duced marketings, a fair share of recent | 
declines, with top of $13.75. 





white stock continued strong. | 

California grape movement, over 1,000 
cars daily, is heavier than during the 
same time last season. Prices hold fairly 
steady. Florida grapefruit starts at 
rather high prices. | 


President Increases 
Tariff on Fluorspar 





Duty to Be Assessed at $8.40 | 
Instead of at $5.60 Per | 


Long Ton. 


| 

[Continued from Page 1.] | 
three grades of fluorspar, metallurgical, | 
ceramic and acid, corresponding to the 
principal uses. 

Cost of production data, adequate for 
cost comparisons, could not be secured 
for the acid and cermanic grades, and the 
Commission’s findings are accordingly 
confined to the metallurgical grade, which ' 


| 


domestic 
fluorspar. 


The domestic production of fluorspar ' 
on a large scale began about 1904 and | 
now amounts to about 120,000 short tons 
per year. Domestic consumption of fluor- 
spar amounted in 1927 to about 184,000 ' 
short tons of which about 38 per cent was | 
imported. 


The proclamation, in full text, follows: 


production and imports of 


| 





| 
rad pelery 








| Toes 


| Litiiiiiirs 


JAN.'FEB.| MAR. |APR. MAY! JUNE! JUL AUG. 





competing foreign countries; 

Whereas in the course of said investi- 
| gation a hearing was held, of which rea- 
sonable public notice was given and at 
which parties interested were given rea- 


of 


|similar article wholly or in part 
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| 
sonable opportunity to be present, to! 
ee evidence, and to be heard; 


| 
And whereas the President upon said | 


the|the Department of Agriculture. 


| | 
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|Harvesting of Corn and Cotton Makes Good Progress: 





Weather conditions that affect harvest-| and considerably cooler than normal over 
investigation of said differences in costs ;ing and storing operations were favorable| most of the western half. Temperatures 
production of the said article wholly | during the last week, according to the| were especially high for the season in 
or in part of the growth or profit of | weekly weather and crop report issued| the interior valleys where the weekly 
lthe United States and of the like or} October 17 by the Weather Bureau of} means over a large area ranged from 9 
Rains| to as much as 15 degrees above normal. 


Rains Benefit W heat Belt. 


the same as the average for the five 
years 1922 to 1926. 

Stocks of old corn appear to be very) 
low. According to reports to the Burea 
of Agricultural Economics, commercia] 
stocks of corn on September 29 wer 
5,500,000, bushels as compared with 22,-' 
700,000 bushels a year ago. ] 

Though Government estimates of farm; 
stocks will not be available for nearly; 
a month, all indications are that stocks) 
on farms are much lower than a year, 
ago. These stocks, together with the re-. 
cent active commercial demand and in-: 
dications that the European crop is} 
smaller than last year, are strengthen-j] 
ing tendencies in the corn market. | 

The other side of the situation must 
not be lost sight of, however. Indica- | 
tions are that the oats crop is 269,000,- 
000 bushels greater than last year, and 
the barley crop 87,000,000 bushels 
greater. Combining corn, oats, and barley 
'on a weight basis it appears that the 


Be es sales | ° 2 Doane , 1928 total supplies of these three feed 
——_ or in ~~ se ee a W eather Is Favorable to Farm oO erations apety sown, conditioning the soil for grains will be 7.1 per cent greater than 
of the ~—— tates, > - : : _ | p = ae ee the range situa \jast year and 5.7 per cent greater than | 
respect to a like or similar article wholly ° « ° tion. In the Pacific Northwest, however - 

‘or in part the growth or product | And Drought Ts Relieved um Great Plains lunfavorable drought continues, renile | the average of the five years 1922 to 


1926. 

This plentiful supply of feed grains, | 
together with the prospect that fewer | 
hogs will be fed this winter, suggests 
that the demand for corn will not be so | 
well maintained in the coming year ,as | 
it has during the past few months. * 

Price Decline to be Retarded. 4 

The present strong commercial demand | 
combined with the small stocks remain- | 
ing from last year’s crop suggests that | 
the seasonal decline which usually comes | 
with the opening of a new crop year will 


farm and ranch operations were hin- 
dered by stormy, wintry weather in the 
northern Rocky Mountain States. 

Small grains.—On the whole, the 
weather of the week was favorable for 
winter wheat and other fall grains. In 
the Ohio Valley showers were helpful, 
but, while raim had set in generally over 
the area at the close of the period, they 
were still insufficient in considerable sec- 
tions, particularly in Ohio where 
drought has retarded seeding rather seri- | 
ously, as well as the germination and 





Market for Hogs 
Continued to Be Weak 


be relatively late this year. In view of 


By the President of the United States;~ Bae : - ion | relieved the drought over an area com-|}In most tion f th 
growth or product of competing foreign | 4 e ost sections west o e Rocky the abundant crops of feed grains and 


f America, a Proclamation: | countries, has thereby found— prising most of the Great Plains, the; Mountains the minus departures were 
Whereas in and by section 315 (a) of f 





growth of early-sown grain; it is also 


lo still too dry in parts of Kentucky. 


The hog market continued weak in 
mid-October owing to the increased; 
marketings, further declines in fresh j 
pork products and provisions and more 
abundant supplies of new crop hogs at 
Eastern market centers. Demand was 
unusually light and killers were in rea- 
sonably complete control of the price 
trend. Since September 17, the first day 
of the recent price break, fresh pork} 
prices have declined around $9 to $12) 


per 100 pounds, and pork provision items | 
' 


are quoted from $1.50 to $4 lower. 

Steer and yearling trade responded to 
sharply decreased marketings with sub- 
stantial advances cver a week previous. 
Supply curtailment was such as to turn 
the glut of the previous week into a 
famine. However, the sharp upturns 
scored could not be fully sustained. The 
vealer market advanced $1 under re- 
duced supply. Marketings of western 
grass cattle at Chicago thus far this 
season show approximately the same 
numerical count as the corresponding 
period a year eariier, but the supply this 
season has run very largely to young 
cattle, yearlings and twos largely pre- 
dominating. 

The fat lamb and feeder market at 
Chicago recovered somewhat the second 
week of the month. Menaced by a slug- 
gish dressed trade at consuming centers 
along the Atlantic seaboard, packer 
buyers resisted the advance which was 
more or less forced by supply curtail- 
ment and by a sharp revival of feeder 
demand, which, attracted by the rela- 
tively low level of prices for the preced- 
ing week, partook of the nature of a 
scramble. 

A fair volume of wool was moved on 
the Boston market during the second 
week of October, although business early 
jn the week was very slow when buyers 
made efforts to depress prices as a re- 
sult of recent declines in London and 
Australian markets. 

The general tone of the October butter 
markets has been nervous and unsettled. 
Prices registered rather sharp declines 
at all markets the second week of the 
month, and later developments indicated 
that the lower level of values established 
was receiving only limited support, and 
the nervous sentiment was unabated. 
Future production is, cf course, uncer 


hi 








September 21, 1922, entitled “An act to 


with foreign countries, to encourage the 
industries of the United States, and for 
other purposes it is, among 

things, provided that whenever the Presi- 
dent, upon investigation of the differ- 
ences in costs of production of articles 
wholly or in part the growth or product 
of the United States and of like or 
similar articles wholly or in part the 
growth or product of competing foreign 
countries, shall find it thereby shown 
that the duties fixed in this act do not 


| equalize the said differences in costs of 


| production in the United States and the 
principal competing country he shall, by 
such investigation, ascertain said dif- 
ferences and determine and proclaim the 
| changes in classifications or, increases or 
| decreases in rates of duty ‘provided in 
said act shown by said ascertained dif- 
ferences in such costs 
necessary to equalize the same; 
Whereas in and by Section 315 (c) of 
said act it is further provided that in 





ascertaining the differences in costs of | 


production, under the provisions of sub- 
divisions (a) and (b) of said section, 
the President, in so far as he finds it 
| practicable, shali take into consideration 

(1) the differences in conditions in pro- 
duction, including wages, costs of ma- 
terial, and other items in costs of pro- 
| duction of such or similar articles in 
elgn countries; (2) the differences in the 
wholesale selling prices of domestic and 
foreign articles in the principal markets 
of the United States; (3) advantages 
granted to a foreign producer by a for- 
eign government, or by a person, part- 
nership, corporation, or association in a 
foreign country; and (4) any other ad- 
vantages in competition; 

Whereas, under and by virtue of said 
section of said act, the United States 
Tariff Commission has made an investi- 
gation to assist the President in ascer- 
taining the differences in costs of pro- 
duction of and of al! other facts and 
‘onditions enumerated in said section 
vith respect to the article described in 
Paragraph 207 of Title I of said tariff 
act of 1222, namely, flcorspar, being 





3a 


other | 


of production | 


the United States and in competing for- | 


; F That the change of duty indicated by | Rocky Mountain States, and the South-| generally from 3 degrees to as much as 
| Title III of the act of Congress approved! the cost data n 


should be limited to fluor- 
|spar containing not more than 93 per 


provide revenue, to regulate commerce | centum of calcium fluoride; 


That the principal competing country 
for such fluorspar is England; 

And that the duty fixed in said title 
and act does not equalize the differences 
}in costs of production of said fluorspar 
jin the United States and in said princi- 
{pal competing country, namely, England; 
| And has ascertained and determined 
|the increased rate of duty necessary to 
‘equalize the same. 
|_ Now, therefore, I, Calvin Coolidge, 
President of the United States of Amer- 
jica, do hereby determine and proclaim 
{that the increase in the rate of duty pro- 
; vided in said act shown by said ascer- 
| tained differences tn said costs of produc- 
jtion necessary to equalize the same is 
as follows: 

An increase in said duty on fluorspar 
containing not more than 93 per centum 
{of calcium fluoride (within the limit of 
total increase provided for in said act), 
jfrom $5.60 per ton to $8.40 per ton. 
| In witness whereof I have hereunto 
;set my hand and caused the seal of the 
United States to be affixed. 


Done at the city of Washington this 
seventeenth day of October, in the year 
of our Lord one thousand nine hundred 
and twenty-eight, and of the Independ- 
ence of the United States of America 
the one hundred and fifty-third. 

CALVIN COOLIDGE 

By the President: J. Reuben Clark, jr., 

Acting Secretary of State. 


} 





iT wo Hearings Scheduled 
On Charge of Price Fixing 








The Federal Trade Commission, Oc- 
tober 17, announced tria! examiners’ 
hearings as follows: 

The Anderson Company, of Gary, Ind. 
manufacturers of automobile accessories, 
Friday, October 19, Omaha, Neb., north 
court rom, Federal building, 10 a. m.; 
and Tuesday, October 23, Kansas City, 
Mo., room 320, United States Post Office 
building, 10 a. m. These hearings will be 
in the nature of an inquiry into alleged 
maintenance ef resale prices, 


| west. 


| 


With abnormal warmth throughout the 


| weather in other parts of the country 


was favorable also for winter wheat and 
other fall grains, according to the report. 

The report follows in full text: 

At the beginning of the week relatively 
high pressure obtained over the central 
portions of the country, with a depres- 
sion in the Northeast and another in the 
Northwest; there was a sharp rise in 
temperature from the Ohio Valley east- 
ward and northward, and above-normal 
warmth prevailed generally over the 
United States. By the morning of the 
10th the central “high” had moved to 
the Atlantic area and a “low” was 
charted over the middle West, with a 
second “high” advancing from 
Canadian Northwest, 

During the following few days there 
was a stagnant pressure condition, with 
high barometer 
Northwest and relatively low pressure in 
the Southwest and interior, which re- 
sulted in abnormally warm weather in 
the central valley States where the pre- 
vious high temperature records for so 
late in the season were equaled or ex- 
iceeded at many places, with maximum 
readings reaching the high 80’s or low 
90’s. This pressure distribution brought 
general showers over the central West 
and rain or snow to the northern Rocky 
Mountain districts and parts of the north- 
ern Plains. 


Temperature in Northeast 
Declined Late in Week 


Toward the close of the week the At- 
lantic “high” gave way, and that over 
the Northwest moved rapidly eastward, 
bringing considerably lower tempera- 
tures to the area from the upper Missis- 
|sippi Valley eastward, but it continued 
warm in the South and there was a re- 
action to higher temperatures in the 
' Northwest. 

The week had great contrasts in tem- 
| perature conditions in different sections 





of the country. In general, the period 
was abnormally warm over the eastern 


Cotton Belt, that crop opened rapidly} time during the week over the Northwest 
land picking and ginning made satisfac-| 29d most of the more western States, 
}tory advance in all sections, while the| xcept along the southern and western 





the | 





in the East and the! 





| 





9 degrees. 
Freezing weather occurred at some 


borders; also the minima were below 
freezing in the interior of the Northeast, ! 
but in Gulf districts they did not go as 
low as 60 degrees, and in some cases 
were above 70 degrees. The lowest tem- 


| perature reported for the week was 21 


degrees above zero at Yellowstone Park, 
Wyo. 

Rainfall was generally scanty to locally 
moderate in the Atlantic coast and Gulf | 
areas, and also over the northern Great 
Plains. Moderate to rather heavy falls 
were reported from many places in the 
Lake region and the Ohio Valley, while 
a large area, comprising the © central 
Rocky Mountain districts, had mostly 
generous rainfall. 

At this season, when the 1928 crops 
have largely matured, the weather of 
most importance to agriculture relates 
mostly to conditions that affect harvest- 
ing and housing operations, plowing, the 
winter grain situation, and fall pastures. 
In these respects conditions during the 
past week were generally satisfactory, 
on the whole, and, in many districts, un- 
usually favorable. 


Farm Work Advances 
In South and East 


In the more eastern and the Southern 
States the warm, fair, and sunshiny 
weather permitted rapid advance in sea- 
sonal farm work, while showers in the 
Southeast at the close of the period were 
beneficial in conditioning the soil. In the 
Mississippi and Ohio Valleys and Lake 
region rains at the close of the week 
were helpful, but they were still insuf- 
ficient in some Ohio Valley districts, es- 
specially in Ohio, where continued dry- 
ness has become very unfavorable. 

The outstanding favorable conditions 
during the week are noted for a large 
area, comprising most of the Great 
Plains, the Rocky Mountain States, and 
Southwest, where generous rains relieved 
the drought in many places, in fact, quite 
generally over the entire region. The 
moisture will be of immense benefit in 
facilitating fall seeding, helping grain 








; some cribbling was done. 


In the western Wheat Belt the week 
brought much more favorable weather 
in the form of needed moisture. The 
drought was largely relievd over the 
Great Plains region and Rocky Moun- 
tain districts, except that it continued 
too dry in parts of the extreme northern 
Plains and also in more southern sec- 
tions, particularly in western Oklahoma 
and northern Texas. Because of previous 
drought, only a small percentage of 
wheat is up in Kansas, with stands poor 
to only fair, and much is yet to be sown 
in the western half. Rain is again badly 
needed in the Pacific Northwest, but con- 
ditions remain favorable in Atlantic coast 
sections. 


Corn Husking Begins 
Generally in Ohio Valley 


Corn—The weather was generally fa- 
vorable for drying out the corn crop in 
the principal producing sections and 
In the Ohio 
Valley the weather favored drying and 
husking had commenced generally, with 
some local cribbing. In Iowa strong 
winds dried corn rapidly, with cribbing 
becoming active in some counties, but 
the winds blew many ears off in the 
western part, and the rains the latter 
part of the week caused some damage; 
hand husking was necessary in this sec- 
tion as some corn was down. 

Husking was rather general in the 
Great Plains, and some cribbing was re- 
ported in the southern part; husking and 
cribbing made norma! progress in Mis- 
souri. Fair to good advance in housing 
was made in the South and there was 
some improvement shown in the East. 

Cotton—The weather was abnormally 
warm throughout practically the entire 
Cotton Belt, and the week was mostly 
fair. Under these eonditions cotton 
opened rapidly and picking and ginning 
made satisfactory advance in all sec- 
tions. Late bolls are still developing on 
some lowlands on the central-northern 
portions of the belt, while progress of 
the crop was fairly good in the more 
northwestern districts, though there were 
still complaints of premature opening in 
northwestern Texas, where some was 
blown out by high winds. There were 
further reports of boll rot in northern 


Alabama and of poor staple in some. 


northeastern portions of the belt, 


the prospect that feed requirements will 
be less than last year, a decline greater 
than is usual is indicated. 
Similarly the seasonal upswing of 
prices which is to be expected in late 
spring or summer is likely to be more 
than usual, but the course of prices a 
that time will be dependent largely upo 
the prospects for next year’s crops. 


Higher Duty Upheld 
On Imported Tunics 


Lower Tariff Rate Granted on 
Dried Mulberries. 


New York, Oct. 17. Overruling a pro- 
test of N. Snellenberg & Co., of Philiadel- 
phit, the United States Customs Court 
finds that imported tunics on a net 
foundation and ornamented with beads, 
were correctly assessed at 90 per cent ad 
valorem, under paragraph 1430, act of 
1922. Claims for a lower duty are set 
aside in an opinion by Judge Tilson. 
(Protest No. 981831-66520.) 

The duty on dried mulberries, import 
by the J. A. Conkey Co., of Boston, 
lowered in an opinion by Judge Waite, 
of the United States Customs Court. 
The berries in question were assessed Ae 
the rate of 35 per cent ad vavlorem, 
under paragraph 749, tariff act of 1922. 
After reviefing the facts in the case at 
some length, the court fixes duty at 2% 
cents per pound as dried berries under 
paragraph 736, act of 1922. (Protest 
175214-G-13789.) 





Dutch East Indies Limits 
Dust Content of Pepper 


Pepper exported from the Dutch East 
Indes cannot eontain more than two per 
cent dust content, the Department of 
Commerce has just been advised in a 
cabled report from the Assistant Trade 
Commissioner at Batavia, D. C. Bliss. 
The report follows in full text: 

An ordinance effective October 1, 1928, 
prohibits the exportation from the Dutch 
East Indies of pepper with more than to ' 
per cent.dust content, 
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‘Taxation 


eduction Is Allowed 
For Cost of Planting 
“rop Ruined by Flood 


and Prepared for Growing | 
Cranberries Was  Aban- 
doned After Failure to 
Show Profit. | 


HN B. HADAWAy Vv. COMMISSIONER OF | 
INTERNAL REVENUE. DOCKET No, 12717. | 
Board OF TAX APPEALS. | 
The sole question here was whether | 
he taxpayer was entitled to a deduc- | 
on for losses suffered by overflow and | 
sepage of water from natural causes 
here the overflow and seepage resulted | 
destruction of a planted crop. It 
as claimed by the taxpayer, and dis- 
lowed by the taxing authorities, that 
2 should have deduction of the cost 
* preparation of the ground and the 
lanting. The Board of Tax Appeals 
apported the taxpayer’s claim and al- 
rwed the deduction. 
F, 0. Graves and H. W. Kenway, for 
1é taxpayer; Brice Toole and Phillip | 
. Carroll, for the Commissioner. 
Following is the full text of the find- | 
igs of fact and opinion: 
Petitioner is an ‘ndividual and resides 
; 120 Elmwood Road, Swampscott, Mass. 
le is a grower of cranberries and has 
een so engaged for over 40 years, At the 
me of giving his deposition herein, he 
ad 566 acres of cranberry bog under cul- 
vation. 


Bought Additional Tract. 


In 1909 the petitioner and his manager, | 
[. 8. Loring, purchased for $450 a tract | 
{ 16 acres on the west side of Island 
“teek Pond in the town of Duxbury, 
fass., for the purpose of converting it 
ito bog fox the raising of cranberries. | 
Rart of the tract was upland and part 


THE UNITED STATES DAILY: 


Deductions 


|Method of Handling Returns Held to Prove 


Tentative Tax Deduction W as Not Allowed | 


Judgment of No Deficiency Entered by Board of Tax Ap| 


peals With Four Members Dissenting. 


W. G. Duncan CoAu Company V. Com- 
MISSIONER OF INTERNAL REVENUE. 
Docket No. 12347, Boarp or TAX Ap- 
PEALS. 

The Board of Tax Appeals ruled 
herein upon the question whether the 
Commissioner of Internal Revenue had 
the right to assess the tax involved or 
was barred by the statute of limitations. 
It was contended by the taxing author- 
ities that a tentative allowance of a de- 
duction for amortization of war facil- 
ities had been allowed when the return 
of the taxpayer was accepted and that 
this fact had made the statute of limi- 
tations inoperative. 

The Board, however, refused to accept 
that view and held that the procedure 
of handling returns was proof that no 
such tentative deduction had been al- 
owed. It entered a judgment of no de- 
ficiency, although four members of the 
Board dissented. 

The findings of fact and the full text 
of the opinion follow: 


Firm Was Engaged 
In Coal Production 

The petitioner is a Kentucky corpora- 
tion with princ#pal office at Greenville, 
Ky. It is engaged in the production of 


coal and has mines at Luzerne and Gra- 
ham, Ky. It keeps its accounts upon the 


| basis of a fiscal year ending March 381. 


When the United States entered into 
the World War the United States Fuel 
Administration was created to have gen- 
eral supervision over the coal mines of 
the country. State fuel administrators 
were appointed by the Federal Fuel Ad- 
ministration and production Managers 
were appointed for the purpose of trying 


to stimulate the production of coal. The; 


ment. It would have been possible, how- | 
ever, to have completed either unit and 
operated it without completion of the; 
other. 

The old power plant could have been} 
kept in good condition indefinitely rod 
was sufficient to meet the demands of the 
| petitioner before 1917 and after 1918. In| 
its return for the Asca' year ended March | 
| $1, 1919, the petitioner claimed as a de- | 
duction from its grcss income on account | 
of amortization of war facilities the sum | 
of $212,906.75, whica was about two-| 
i thirds of the cost of construction of the 
inew plant. The resyondent has never | 
|made any allowance, tentative or other- 
wise, of this amortization claim. 


|No Use Was Made 


Of Surplus Power 


Between November 11, 1918, and the | 
lend of the year 1921, no use was made; 
by the petitioner of the surplus power 
| generated at its new power plant. Fi- 
nally, efforts were made to salvage a por- 
'tion of the surplus through the sale, 
thereof. A power contract was entered | 
into with the Kentucky Utilities Com- 
pany on June 9, 1921. The life of the 
‘contract was 10 years. The contract pro- ; 
| vided in part: | 
“1, The Mining Company agrees to 
|furnish to the Utility Company (and the 
| Utility Company agrees to take from, 
‘the Mining Company) under and in ac- 
| cordance with the terms and conditions 
lof this agreement subject to clause 16! 
| hereof, the following -mount of electrical 
energy.: 
“(a) 1,000 kilowatts of “Monthly Maxi- | 
|mum Demand” between the hours of 7 
o'clock in the morning and 4 o’clock in} 
the afternoon of the same day. \ 
“(b) 2,000 kilowatts of “Monthly Maxi- | 








Cro 


Decisicns 
—of the — 


Board of Tax 
Appeals 


Promulgated October 17, 1928. 


*Clarence A. Miller v. Commissioner of 
Internal Revenue. Docket No. 14087. 

1. Held, that during 1920 the peti- 
tioner was not domiciled in Texas 
but was domiciled in the State of 
Tamaulipas, Mexico. 

2. Held, that under the laws of 
petitioner’s domicile during 1920 the 
wife had a vested interest in the 
community property and under sec- 
tion 1212 of the Revenue Act of 
1926 separate or community returns 
filed by them were proper. 


3. Where petitioner filed a joint or | 
combined return and at the same 
time he and his wife filed separate 
or community returns all of which 
were transmitted by a letter wherein 
the petitioner expressed a belief that 
he was, entitled to the benefits re- 
sulting from the filing of community 
returns and where he continually 
thereafter has contended that he was 
entitled to such benefits, held that 
the filing of the joint return does 
not now prevent the acceptance of 
the separate or community returns, 

*Estate of John W. Peale, Deceased, by 
Franklin D. Peale and William D.; 
Peale, Executors, v. Commissioner of | 
Internal Revenue. Docket No. 5575. 


1. Held, that collection of the defi- 
ciency herein is not barred by the 
statute of limitations. 

2. Held, that the income in contro- 
versy was derived from a trade or 
business having no invested capital 
or not more than a nominal capital, 
within the purview of section 209 of 
the Revenue Act of 1917, and that 
the tax should be computed at the 
8 per cent rate as provided therein. 
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| Farmers Elevator Company v. Commis- | 
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p Damage 


will not be offered and counsel for 
respondent does not offer them, they 
are not a part of the record. 

‘irst National Bank of Duluth, Special 
Administrator of the Estate of 
Thomas A. Merritt, v. Commissioner 
of Internal Revenue. Docket Nos. 
18502 and 18503. 

Where a husband and wife estab- 
lish a joint account and take into 
it property belonging to each and 
where each owns approximately one- 
halt of the property in such account, 
the income from such property is 
the income of the husband and wife 
in proportion to their ratable con- 
tributions to the principal amount 
thereof. 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


EDUCTIONS: Losses: Crop Replanting: 1921 Act—Where ground was 
prepared and planted to crop and the value of the preparation and pros- 
pective crop was completely destroyed from overflow or seepage from natural 
causes, the cost of the preparation and planting is a deductible loss.—John 
’ B. Hadaway v. Commissioner of Internal Revenue. (Board of Tax Appeals.) 
—Yearly Index Page 2047, Col. 1 (Volume IIT.) 





sioner of Internal Revenue. Docket 
No. 13424. | 

Held, that at the date of the de- 
ficiency notice the statute of limita- 
tions had run against the assess- 
ment and collection of any addi- 
tional taxes. Fred T. Ley & Co. 
Inc., 9 B. T. A. 749. 

Furmers Co-Operative Company v. Com- 
missioner of Internal Revenue. Docket | 
No. 16342. | 

Held, that at the date of the de- 
ficiency notice the statute of limita- 
tions had. run against the assess- 
ment and collection of any additional 
taxes. Fred T. Ley & Co. Inc., 9 
B. T. A. 749. | 

Chappelow Advertising Company vv. | 
Commissioner of Internal Revenue. 
Docket No. 12688. 

Personal service classification 
denied petitioner for the year 1918 
and allowed for the year 1919. 


TATUTE OF LIMITATIONS: Deductions for Amortization of War Fa- 
cilities: Tentative Allowance: 1921, 1924 and 1926 Acts.—The ac- 
ceptance of a return containing a deduction for amortization of war facilities 
is not the “tentative” allowance of a deduction for amortization so as to 
ao the art of limitations inoperative—W. G. Duncan Coal Co., v. 
ommissioner of Internal Revenue. (Board of Tax Appeals.) —Y 
Page 2047, Col. 2 (Volume III.) : ee ee ee 
YAPITAL STOCK TAX: Exemption: Insurance Company: Revenue Act 
of 1921: Decision of Court.—Full text of Treasury decision based on 
Louisville Title Company v. Lucas, Collector, District Court for the West- 
ern District of Kentucky: A corporation engaged in the insurance busi- 
ness, but which in addition thereto conducts a separate and distinct busi- 
ness from which it derives a substantial income, is not an insurance com- 
pany within the meaning and intent of Section 246 of the Revenue Act of 
1921 and is therefore not exempt from the capital stock tax imposed by 
Section 1000(b) of said Revenue Act of 1921. The right of a corporation 
to classification as an insurance company for purposes of Federal taxation 


depends not upon the laws of the State of its incorporation but 
Acts of Congress.—T. D. 4233. er ee 





EFUNDS: Suit: Claim for Refund: Exempt Income of Indian: De- 
cision of Court.—Full text of Treasury decision based on United States 
y. Clifton L. Richards, Circuit Court of Appeals for the Eighth Circuit. (The 
United States Daily, Yearly Index Page 1314, Volume III.): A suit by a 
Choctaw Indian, who is entitled to all the rights, privileges and immunities 
of citizenship, for the recovery of a tax assessed and collected upon income 
derived from allotted land which is free from taxation but from which all 
restrictions against alienation have been removed by Act of Congress cannot 
be maintained without first filing claim for refund thereof as required by 
Section 3226, Revised Statutes as amended.—T. D. 4232. 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issiles. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 





president of the petitioner was appointed | mum Demand” between the hours of 4 
ying nearest the pond were first pre- | Production manager for Western Ken-| lock in the afternoon and 7 o’clock of 
ared for cultivation, and subsequently ; tucky. The following telegram Was re-i the following morning 
bout five and one-half acres were pre- | C¢ived by the petitioner from the Fuel| “and agrees to fuinish to the Utility | 
vared, but we are. only concerned with | Administrator: Company such amourits thereof as set 
he four-acre tract. “On account of shortage of coal sup-! out in Subsections ‘a’ and ‘b’ as the latter | 

At the time the property was ac- | ply, absolutely mecessary every effort be! may desire to draw and use; and such 
tuired, the four-acre tract above men- made to continue operations during holi-| amounts in addition thereto as the Util- | 
ioned vis practically all fresh meadow | days except Christmas day. _Advise ex-| ity Company may at any time call for, 
and. During 1909 and 1910, the bog | tent you anticipate production will be} out of any excess that the Mining Com- 
vas prepared first by clearing off the | curtailed during this period. Earnestly | pany may generate and be able to deliver | 
shes, turfing the meadow, and plowing | solicit cooperation operators and miners! at substations in excess of and over and | 
he hard bottom. The land was then | in this connection which is very necessary | above the current and power required or 
rraded and ditched and covered with a} in this emergency. Signed: H. A. Gar-| consumed in its mining or other opera- | 
ayer of sand from four to eight inches | field, Fuel Administrator.” | tions or developments, present or fu- 
leep preparatory to setting out the cran- At a special meeting of the board of; ture.” , | 
yerry vines or bushes, In order to prop- | directors of the petitioner the following| During the period November, 1921, to | 
ly drain or hold water as occasion | minutes were recozded: | March 31, 1922, Sa fae | 
night require, a dam approximately 500 “The president of the company oneal | Oe eee cies! 

that the purpose of the meeting was to : p 


‘eet long was constructed next to the | 
‘sland Creek Pond. . | consider the advisability of contracting] ‘herefor $5,945.04. The cost of generat- | 
The entire four acres were planted in for a new power slant te be located at| ins such power was $6,302.10. | 
Receipts Greater | 
} 


. , o7- s of ¢ | 
age re a oe | *Neiman-Marcus Co. v. Commissioner | 
of Internal Revenue. Docket No. 11273. | 
Under the provision of Section 603 | 
of the Revenue Act of 1928, amend- 
ing subdivisions (c) and (d) of sec- 
tion 1001 of the Revenue Act of 
1926, the Board is without authority | 
to approve a bond to stay the col- 
lection of a deficiency pending re- 
view when such bond is not filed 
with the Board prior to or at the 
time the taxpayer files his petition 
for review. 
|Marshall Brothers Lumber Company v. | 
Commissioner of Internal Revenue. | 
Docket Nos. 12897 and 16608. 


1. Installment Sales. The filing of 
original returns on accrual basis is 
no bar to later filing amended re- 
turns on installment basis _pro- 
viding books contain sufficient in- 
formation to so compute the next 
income. 

Petitioner held to be “regularly” 
selling personal property on the in- 
stallment plan within the meaning 
of that term as_ used in Section 
212(d) of the Revenue Act of 1926. 

Evidence held insufficient to prop- 
erly compute the income on the in- 
stallment sales basis. 

Section 705 of the Revenue Act of 
1928 held not applicable where 





DUNLOP 


presents a super tire 


The John Boyd Dunlop 


| 
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| 
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sranberries in 1910. It takes from four | the Graham mines of the company. It: 
— for cranberries to bear | . a5 further explained that the power| Than Production Cost 

3 y- plant at present in use at Graham had) From April 1, 1922, to March 1, 1923, | 

Project Was Unprofitable. gotten toa point where it was considered | 3,965,200 kilowatt ome Gass Soeniiiied 

‘. ‘ | that a breakdown was apt to occur and} jr’? nae _ 

} The cost of preparing and planting | ‘ ail P dueti py| The petitioner received therefor $47,- 

chis tract was $2,231.12. The project | Serious curtailment of proces ton jun | 505.71 and the cost of producing the same | 

was never profitable so far as these four | Feason of anes tae o ie Ul! was $41,141.52. 

acres were concerned and receipts were | ing such possible breakdown. —% he Brave) From 'A pril 1, 1923. to March 31, 1924, 

always less than expenses. In 1916, and | CTisis now confronting the country DY! the petitioner furnished the company | 

reason of the coal shortage was fully dis- 4,848,344 kilowatt hours and received | 


the following years, due to some un- eee i 
known ccuse, the water level in Island cussed, and the manager was authorized $71,591.17, therefor. The cost of produc- | 
ing this was $51,392. No other income; 


; ;. | to proceed in the closing of contracts for 
Creek Pond and other ponds, in the vi * sp : 
cinity, rose about 10 inches, resulting in | + ae ee er plant at Graham at| ... eceived by the petitioner from the | 


[. challenges the imagina- 
tion! It is unlike any other 
tire! It is a creation embodying 
the utmost in style and sturdi- 
ness. 


Tire dealers everywhere will 
recognize the supremacy of 
this Dunlop creation. They 
will not be surprised. They 
know Dunlop has brought al- 
most every great advancement 
to the tire industry. 





Honoring the 
Dunlop’s new super tire with- Industry’s Founder 
stands 70-80-90 mile speed... 


too much moisture from overflow or 
seepage in the cranberry bog for success- 
ful production. Water rising in the bog |! 
caused grass to grow, which gradually | 
crowded out the cranberry vines or 
bushes so that by the year 1921 they 
were practically extinct and the land had | 
reverted to meadow land, was worthless | 
and abondoned as a cranberry bog. To 
prevent the spread of the grass and 
water to adjoining bogs, another dam 
was built, but no deduction was asked ; 
therefor. | 

When the original 16 acres were pur- | 
chased there was an agreement between 
petitioner and his manager, a, Bi Loring, 
that the latter was to have an interest 
in the bogs made thereon, and that pe- 
titioner would advance Loring’s share of 
the expense. This petitioner did, but was 
neyer repaid by Loring. Loring died in 
We), and at that time owed petitioner 
$1,300 and in 1920, whatever equity | 
Loring had was conveyed to petitioner | 
in satisfaction therof. 

Petitioner has offered to sell the 
abandoned four acres for $100, but has 
found no purchasers. Current expenses 
are not included in the $2,000 deduction 
requested, which represents capital in- 
vestment in the preparation of the 


ground and planting of the vines or | 


bushes and was all contribuied by the 
petitioner. . 
Similar Case Reviewed. 

Opinion by Milliken: The Board has 
Meld in the cases of Harry B. Hooper, 
8B. T. A. 397 and F. H. Wilson, 12 B. 
T. A, 403, June 5, 1928, that where or- 
chards and vineyards are attacked by 
disease and are destroyed to prevent 
further spread thereof that the cost of 
bringing them to productivity was a cap- 
ital expenditure and the loss occasioned 
by the disease and destruction was de- 
ductible for income tax purposes. It was 
further held in the former case that the 
deduction allowable should be reduced by 
depreciation of original cost during the 


period of actual production calculated | 


according to the expected useful life. 

We see no difference in legal effect 
between destruction by disease, and to 
prevent spread of disease, and destruc- 
tion by natural causes such as over- 
flows as in the instant case. In either 
event, if the result is to destroy the 
property and prevent its use for the 
purpose intended, it is a loss, 

In the instant case, there was never 
afty productivity of any consequence al- 
though some cranberries of little value 
were gathered from time to time. Shortly 

‘ter the bog reached the producing 
stage in 1921, the water trouble began 
and the bog gradually declined until 
in 1921, the vines completely disappeared 
and it was a complete loss and was 
abandoned. Petitioner made frequent 
efforts to rectify the condition and did 
not discontinue same or abandon the 
bog as worthless until 1921, 


Deduction is Allowed. 

The sum of $2,000 claimed should be 
allowed as a deduction from petitioner’s 
income for 1921, We have found as a 
fact that the cost of preparing and plant- 
ing the four-acre tract was $2,231.12. 
However, petitioner only claims a loss 
of $2,006 and counsel in brief filed only 
claims a loss of $2,000. We therefore 
limit the deduction to the loss as claimed. 

We have not been furnished with the 
terms of the agreement between peti- 
tioner and his manager, Loring, relative 
a ‘Opthe interest or equity Loring was 

t 


o fave, but whatever it was, it was | 


| 1,000 kilowatts. 
' 


migat be necessary in 
order to secure the building and equip- 
ment in order to insure continuous power 
for the operation of the property. It 
was realized by the board of directors 
that this called for in unusually heavy 
expenditure, but it was unanimously 
agreed in the discussion that mo chance 
must be taken in the production of coal 
in the present national crisis, and that 
all steps necessary would be taken by 
this company in orde: to guard against 
any inttrruptions of operations by rea- 
son of a breakdown of any character or 
shortage of electric current.” 


Manager Authorized 


To Close Contracts 


Pursuant to this resolution, the peti- 
tioner, in February, 1918, started the 
construction of a new power plant to 
operate its coal mines. The petitioner's 
coal mines were operated almost entirely 
by electric power. The coal was under- 
cut by electric mine machine, was hauled 
to the surface by electric mine locomo- 


tives and the tipple machinery Was oper-| 


ated electrically. The new plant was 
completed early in the year 1920. Prior 
to acquiring the new power plant the pe- 
titioner had used a power plant having 
generating power units totaling 900 kilo- 
watts. 

The new power plant consisted of two 
units, one of 2,000 kilowatts and one of 


Cost of Power Plant 
Placed at $300,000 


The total cost of the plant as author- 
ized was $300,000. No attempts were 
made to bargain in the acquisition of ma- 
terials and equipmeni for the plant be- 
cause of the difficulty to locate equipment 
that could be purchased. The prices paid 
for such equipment were more than the 


usual prices because of the World War! 


then in progress. The actual net cost of 
the new plant was $305,412.02. On No- 
vember 11, 1918, the plant was not com- 
; pleted and could not be used, but some 
| time during 1919, it reached @ point of 
On November 11, 191%, the petitioner had 
contracted for material not yet received 
in the amount of $35,552.22. The con- 
tracts contained no cancellation clauses. 
On November 11, 1918, equipment cost- 
ing $131,907.23 had been received and 
paid for. At that time there had also 
| been received equipwent in the amount 
of $82,528.30 which had not been paid for. 
In order to complete the plant it was 
necessary after November 11, 1918, to 
order more material and equipment, the 
cost of which was $58,053.76. ! 
necessary to finish this plant because in 


could not be used in generating power, 
and in order to put it in operating condi- 
tion it was necessary to couple up the 
plant as a whole, If construction had | 
been abandoned on November 11, 1918, | 
the only value attached to the plant} 
would have been the valvage value for| 
the sale of part of the machinery. The 
boilers would have ‘iad practically no sal-} 
vage value. The send hand market at 
that time was flooded with such equip- 
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dependent on his payment of his share | 
of the expense. As Loring paid nothing 
and petitioner advanced and paid the 
entire sum of $2,231.12, Hie is entitled 
to the deduction as claimed. 


completion where power was Zenerated.| 


It was! 


its condition at November 11, 1918, it} 


power plant. 

Units in the old power plant had been 
built in 1903, 1907, 1910 and 1924, and 
had been in operation ever since installa- 
tion. 


| 


the St. Bernard Mining Company which 


breakdown the petitioner would furnish 
power to it. By the same agreement the 
|the St. Bernard Mining Company in case 
| it had a breakdown in its power plant. 
Before 1917 and after 1918, the petitioner 
operated only about half of the time and 
it would have made no material differ- 
enec to it which days of the week it 
operated. During 1917 and 1918, the pe- 
tioner operated all the time and a break- 
|down, whereby electric power could not 
|have been furnished to the mines, would 
have caused cessation of the production 
of coal until repairs were made. During 
| 1917 the petitioner was furnishing coal 
|to the Illinois Cntral Railroad Company 
and also furnished some coal to Camp 
Knox, which is situated between Green- 
i vile and Louisville, and to Camp Taylor, 
‘at Louisville, Ky. 

The mines of the petitioner operated 
from 7:30 a. m. until 4 p. m.,, and the 
| purpose of the provision in the contract 
| with the Kentucky Utilities Company 
limiting the amount of power which the 
'4 p. m. was to safeguard the petitioner 
in its own requirements for power as 
well as to provide for the requirements 
| of both the St. Bernard Mining Company 
jand the Kentucky Utilities Company. 
| Neither before nor after the war pe- 
riod did the petitioner’s mining operation 
require more than a 1,000 kilowatt power 
plant. The kilowatt hours consumed 
during any period would indicate an aver- 
|age far below the peak load, and it was 
necessary to have a minimum capacity 
equal to the maximum load at any in- 
| stant of time. 


|\Coal Mine Load 


‘Divided in Two Parts 


A coal mine load is divided into two 
j|parts, a small load which operates 24 
| hours a day, 30 days a month, and con- 
| sists principally of fan load; and an 
| operating ioad whieh consists of the 
| power required to undercut the coal, haul 
it, and operate the tipple. The fan load 
{also requires only a very small part of 
| the total capacity of the plant and an ac- 
}count of its continacus operation con- 
sumes a large per cent of the total kilo- 
| watt hours required for the month. The 
undercutting and hauling load accounts 
for a large per cent of the total capacity 


| 


count of the small number of hours that 
this load is operated during the month it 
requires a much smalier per cent of the 
total kilowatt hours consumed. In other 
words, a fan runs 1 100 per cent load 
factor and mines on low load factor. 

The constant load factor was a little 
larger in 1921 and 1924 than it was in 
1917 because in 1917 one of the fans was 
operated by steam. 

To obtain the contiact with the Ken- 
tucky Utilities Company, the petitioner 
had to provide an additional water sup- 
ply, which cost about $46,700, and a tie 
line at a cost of abou: $26,700. 

The petitioner filed income and profits- 
tax returns for ine fiscal year ended 
March 31, 1919, in June, 1919. The tax 
shown by said returns was 





Judgment will be entered under 
| Rule 50. 


October 32, 1928, 


No waivers were ever filed 
tioner with respect to such year. No 
assessment of any part of the deficiency 


The petitioner had an agreement with! 


provided that in case the latter had a! 


petitioner was to be fusnished power by! 


| company might receive from 7 a. m. until | 


required to operate the mine, but on ac- | 


aid in full. } 
y the peti- j 


change of reporting net income from 
accrual to installment basis was 
made on amended rather than orig- 
inal returns. 

2. Evidence. Where counsel for 
petitioner states at the hearing that 
certain depositions previously taken 


! 





| involved in this proceeding has_ been | 
| made. 

In the returns filed by the petitioner it | 
claimed a deduction of $212,906.75 for 
amortization of war facilities. This de- | 
duction was tentatively disallowed in a} 
30-day letter sent to the petitioner and 
was finally disallowed in the deficiency | 
|letter as to which this proceeding was 
i filed. The deficiency letter was mailed 
| January 18, 1926. 
Opinion by Siefkin: Our view of the 
| question as to the statute of limitations 
| involved in this case is such that we do 
| not deem it necessary to enter into a dis- 
; cussion of the merits of the controversy. 
| Except for the provisions of Section | 
278 (b) of the Revenue Acts of 1924 and 
1926, which are similar to a portion of 
| Seetion 250(d) of the Revenue Act of 
1921, the assessment and collection of 
ithe deficiency would be barred. Section 
|278(b) of the Revenue Acts of 1924 and | 
1926 provides: | 

“Any deficiency attributable to a 
| change in deduction tentatively allowed | 
under paragraph (9) of subdivision (a) | 
| of Section 214, or paragraph (8) of sub- 
division (a) of Section 234, of the Reve- 
nue Act of 1918 or the Revenue Act of 
1921, may be assessed, or a proceeding in | 
court for the collection of such tax may 
be begun without assessment, at any 
time.” 
| Sections 214(a) (9) and 284(a) (8) 
| relates to the deduction for amortization 
of war facilities. 


| Other Aspects of Case 





Are Not Discussed 


The respondent argues that when the 
| returns of the petitioner containing the 
| deduction of $212,906.75 for amortization 
of war facilities were received by the 
| collector of internal vevenue, there was a} 
| tentative allowance of the deduction. We 
|can not agree with this argument. The 
responsibility for tha return is that of 
| the taxpayer. The fact is, in this pro- 
ceeding, that the first time this deduc- 
tion came before the Bureau of Internal 
Revenue for allowance or disallowance 
; it was tentatively disallowed, and the 
petitioner was so ..otified in the so-called 
30-day letter which, :n the procedure of 
the Bureau, is the tentative action. That 
letter states: “Amor:ization as shown by 
schedule herein has been disallowed, sub- 
ject to review by Department.” 
| The disallowance was of the entire 
| amount claimed by the petitioner. It is 
| our opinion that the deduction was not 
| tentatively allowed so as to make the 
| statute of limitation. inoperative. A con- 
| trary holding would have the effect of 
holding that there was no statute of limi- 
tations operative where the deduction for 
amortization was being considered. The 
| language of 278(b) above negatives such 
}@ conclusion. In vic. of the proceeding, 
it is unnecessary to discuss other aspects 
of the case. 
| Reviewed by the Board. Judgment of | 
no deficiency will be entered. | 
Lover concurs in the result. Smith, | 
; Arundell, Milliken, and Van Fossen dis- 
} sent. 
October 1, 1928, 








answers the emergency demands of high- 
pressure four-wheel brakes . .. . insures 
trouble-free mileage under the most ex- 
treme conditions. 


ven the grind, grind, grind of 24 hour-a- 
day test driving (three shifts of drivers per 
car)—on heavy, high-powered cars for 600- 
700 miles day after day, finds this Dunlop 
super tire delivering uninterrupted serv- 
ice! It is natural that this, the Climax of 
all mankind’s tire-emaking endeavors, 
should be attained by Dunlop. For Dun- 
lop history hassparkled with many epoch- 
making achievements such as these: 


FOUNDERS 


FOUNDERS of the pneumatic tire 
industry. 


FIRST ¢o develop the straight-side tire. 
FIRST #0 own ttsown rubber plantations. 


FIRST (0 spin its own entire require- 
ments of cord fabric. 


The advantage of the world’s greatest 
tire-building experience belongs to Dun- 
lop. Out of this experience has come this 
super tire. It is named “The John Boyd 
Dunlop”—a tire so worthy that it bears 
this name for the purpose of honoring the 
man who founded the pneumatic tire in- 
dustry 40 years ago. 


This name is the greatest mark of merit a 
tire could receive. But it justifies such 
distinction many times over. Its phenom- 
enal service is so inbuilt ... its qualities are 
so unbelievably outstanding, it deserves 
the highest honor that can be bestowed. 


To comprehend “The John Boyd Dun- 
lop,” all former standards of tire perform- 
ance must be set aside. On your car, this 
super tire will prove to you the import- 
ance of this, the newest of Dunlop’s many 
contributions to tire progress 


Know it also by its silvered bead 


DUNLOP 


OF THE 


PNEUMATIC TIRE 


INDUSTRY 
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Reduction of Charges P ower Monogr aph Withdrawn from Schools | Rate Complaints | Assistant Director of Bureau of Standards 


rducti sts in Industry 
For Refrigeration of | Of Oregon After Propriety Was Questioned | Filed with the Discusses Reductions of Costs in Industry 
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U. S. Treasury! 
Statement | 


October 15. 
Made Public October 17, 1928. j 
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Woman Director of Education Bureau Tells Trade Com: | Interstate Commerce | Problem Lies Outside Plant, Especially to Fields of Re- 






























































mission Pamphlets Were Recalled. Commission search and Invention, Says Mr. Hudson. . 
- eceipts. 
r mi 7 | laints made public October [Continued from Page 1.] Customs receipts...... $2,383,47¢ 
Inquiry by I, C. Officers | Publication of excerpts from tran-  |expose the man’s name who called on! Rate complaints pee : OM, ‘ fe a ie, Internal revenue receipts: ae ; 
R i - | seript of testimony of Mrs. Clara | him? |17 by the Interstate Commerce Commis: | tion of gas, oil, and electricity, Rayon | ditions and problems in industry, and of)“ Thoome tax.......... 956,853 
Affects ates _— lie Tripp, Seattle, Wash., director Q. You think this statement in here| sion are summarized as follows: ‘ —— = a —— with’ camels, meet them efficiently and Miscellaneous Internal ; j 
iv es of | f the Washington Industries Edu- |is entirely frank, do you: a is not} No, 21500.—Dewey Portland Cement Co.,| cotton and wolen goo 8, in e new | ally. — ; ; Havened | @iiccdccx 1,381,00 
ee | cuties Durese. roleting to distribu- | always possible to watch every little de- | of Kansas City, Mo. v. Ahnappe & Western See ta oe oun with anima mabe ae ie Sit cetlanes ieee teas | Miscellaneous receipts. . 3'997,56( 
outh. = f pamphlets in schools of | tail, and in our anxiety to assist your! paijway et al. Asks Commission to prescribe | XTAUt juice to comp : Bs : oo : c 
eS Washington ond Oregon, before the | schools and to assist quickly, we were! a ania rates on portland cement from | , — of = = ae are —— ag 2 a a ae Total ordinary receipts 7,718,886 
Reductions in refrigeration charges on; Federal Trade Commission on Octo- | guilty of sending you some information) pjayenport (Linwood), Iowa, to Wisconsin a * ‘its ae s eons the aie currents of business. He can| Public debt receipts.... 760,50 
citrus and ‘other fruits, melons, vege-| he» 11 in its investigation of public | which was not quite up to date. destinations. ace er oom cate ted on old estab-|do this through review, interpretation Balance previous day... 79,532,238 
tables and berries from Florida, Georgia,; tilities, was begun in the issue of Do you think you told them the whole, xo. 21501.—Desel-Boettcher Co., of Houss |,Pt hed bt iness is evidenced by the strug. | and use of the statistics of business. To * 
south Carolina, North Carolina and Vir-|  Qetol + 16. resumed October 17, and | Teason there for withdrawing that mono- | ton, Tex. v, Galveston, Harrisburg & San LSOG 'DUSUIOSS i ev ies 7 wae s- ienore't} indicators of trends is to be} Total .....-.-....e0. 88,011,618; 
South Carolina, North aac a ctober 16, resumed C i, | graph? Antonio Railway et al. Seeks reasonable | gles some of them are making to hold} 1® cc hese indicators s ne : ' 
ginia to destinations throug ded | concludes as follows: ai A. No; I might have told them more.! rates and reparation on bananas and cocoa- | their places in the line. Products, proc-| caught napping. 7 eo De Expenditures. 
eastern United States are recommence Q. Is Documet 3889 a copy of an origi-| py nuts, straight or mixed carloads, from New | esses and machinery are being revamped; Of what use is a barometer if you do} General expenditures... $7,347,821 


yery letter could contain more than = Orleans, La. to Brownsville, Tex. 


No, 21502.—T. R. Miller Mill Company, 


“g re iy is- 7 | 
to the Interstate Commerce Comm nal letter from Mr. Howard, Superin-| 


) Interest on public debt.. 5,043,991; 
sion in a proposed report by the Director ltendent of Instruction of the State of} 


does if we wanted to put it in there. Refunds of receipts..... 276,401| 


In that particular one I could have given! paigns are going on. Installment seli-| months or years in perfecting some part 








intensive sales and advertising cam- | not heed its storm warnings? Why spend 






























of its Bureau of Service, W. P. Bartel, Oregon, which he wrote you October 15, : . ‘ in | Inc., of Brewton, Ala. vy. Baltimore & Ohio| jing, liberal credit and financing terms, of shop management technique if the! Panama Canal....... ws 6,554 
and Special Examiner John = ene | 1997? "A. Yeaouiy, : oe <a us eee — ——- | Railroad et al: — an % are = the omg eta But it is not} whole ae 18 Pherasre re os Operations in special ac- , 
ic October 17 in Docket No. “"**. © eens ; ba oes : , yellow pine. lumber from Brewton to} o+ ai) certain that these will perpetuate! failure to observe important market; counts .............. 488, 
a public | Q. What is Document 3890? Is this! reason for that newspaper man; but that| Staunton, Va. Claims reparation of $79.43. the business offering them a eee changes or shifts in the buying habits of Adjusted eves Saami 8,148 
"The recommendations made are the a copy of a receipt which you gave to| would have thrown politics into the; No. 21503.—Steel City Lumber Co., - it of a steady or consistent profit. It} Your customers? Why try to perpetuate pore fund 97,8778 
” 1 F: s P * Tatiider nan” - : mo Se as < | ‘ 2 se . * Sleway s a § . : = =" . ? f CATe@ TUNG. cc ccc ccccee 9 « 
esult. of an investigation instituted by |the Oregon Public Utility Information| school, and we try to preserve our fine, Birmington, Ala. v. Blue Ridge Railway et) i. +1) necessary to determine whether | Plant when each day that passes marks| Givi] service retirement i 
th @ Commission into the character, ex-| Bureau? By which it appears that rt school system free of that sort of politics. al. Claims sepneemee ae week ee. some of these endeavors are merely tem-| the fading of the industry to which that fund 53,186} 
os le at of refrigeration service on} monographs were printed? Y ' Q. Whatever it was, it was potent 2 agg nn WN c ' : porary expedients or whether they are} Plant belongs? Investment of trust fands 91.477 
these products in conformity with a a A. Yes, instead of 3,000, That is my enough so that Mr. Howarél wanted the  * ‘2 ” "eae “iia West Fruit Co., of | Permanent features of the new order of T. d f Busi aia 
s . ° . 8. ne di 4 y 21504.—Mid- s “* ! ; | 
Pr carriers engaged in this serv- | error. monograph withdrawn; did he not?- _ a ee ; ‘onal-Great ! business. rends Oo ustNness ie . 
se their soeuest ion the outgrowth of | Q. Is Document 3891 a wal nf of te | M a es, sir; from a political standpoint. Reathees "nailroed * sk Cusine separation | Therefore one of the immediate prob- | Must Be Followed | pe ‘ rete 12,408,661. 
dissatisfaction on the part of certain ; original letter that sore V — 2 heh oward had ) ag the monograph | of $20.40 on one car of watermelons from | lems of the individual industrial engi-| There is something heygic in the de-; Other public debt expen- 
of the carriers with the conclusions te on the 6th of February, 1928? A. “Aas and ao Seen rt oe 18) | Derby, Tex., to Muskogee. i j neer is to determine the effects of the | votion of the captain and the crew to aj_ ditures ...... Son eke 3,280,596 
; i ission in two former | Yes, sir. Aajourment until Uctober 12, | No. 21505.—Vinita Wholesale Grocery Co..!new competition on the business with! sinki shi y i anc Ps -» «=: 42, 87% } 
reached by the Commission | Q. And by that it appears that after Pg Okla. at al, +. Avkaridan Valley| p sinking ship, but we may well question Balance today ..,... 72,372,360. 


decisions involving refrigeration rates | which he is connectec. Another of his! the value of efforts to save a sinking in- 














: » ‘evised it was, Director of Oregon ia Hise ek ak Requesta Cone ae one 10 ) : i —— 

ir hppa f evid relating to | oan a ae Willie, whe looked Pucdemea bs Called pe fee ie of reasonable tion af ee netiete ee gouee wate oat so. oe ae where| Total ...... ee ae 88,011,618.) 
° review of evidence : : y a eae . ‘ | adie : > eek Jinita, | - ; a it evidently has outlived its usefulness. acc iv . 

hiuna Gaol other factors the proposed re-| it over and then wrote you this letter? | rates on sale from Weeks, La., to Vinita | in meeting that competition. The accumulative figures, togetl 


Harry L. Walther was called as a wit-' Claims reparation. | 4 Why should not every industry, also | with the comparative analvsis of receif 

ness on October 12 and testified as fol- No, 21506—Mead Johnson & Co., of PR mg 9 tage mares, - a small every plant within it, maintain a “look-| and expenditures for the month and 

‘lows: Evansville, Ind, v. Atlantic Coast Line et al. | Of HH proble 4 ha e | rought a host of out in the fore top,” to scan the business | the year, are published each Monday. 
Direct examination by Mr. Healy: You! Seeks reasonable rates on milk products | Problems in their train. The conditions| horizon? The master mariner steers to- neaphsiasneainaaieaesanaiandabe | 





< t the Commission A. As all monographs are. ; 
ae ei Q. Is document 3882 a copy of an orig- 
E (1) That the charges for standard re- | inal letter written you by Mr. Walther 
fruits and vege-|or his secretary on the 19th of March, 
















: J ree : : : 8 See nations iving rise to these developments, the} ward his objectiv T ft in busi- ' 
‘igeration of citrus p ; - . live where, Mr. Walther? A. Portland,, from Evansville to all destinations in| 8 Parra : ; ’ ward his objective. oo oiten In busi 
cies from points in Florida to destina- | 1928? A. Yes, sir. Oregon. Southern classification territory. Claims eegemrrn : their a _— as| ness, we drift, only to discover too late “ 1 
aDICS ‘ a . tas ar 389: rg reparation. e ways and means to cope with them| we are amide the shoals—if not actuall 
s ficial classification territory are; Q. Is Document 3893 a memorandum ’ f — > reparation. _ ales on n l L e ide the a lly 
aan tee ‘the future will be unreasonable | signed by Mr. Walther and sent to you By ene ee eee wane State Bboy sae — eee Wee’ Rag A also of interest to the industrial en-|on the rocks. Who, other than the in-! oreél n xc an 
to the extent that they exceed, or may]or rather a copy of the original, dated —; as ‘ : Nebr. et al. v. Atchison, Topeka ‘ta | gineer. For example, how can he show | 


a E > © of Oregon. Fe Railway et al. Ask Commission to order! 9 pyofit j . +48 
exceed, 83 per cent of the charges now} March 17, 1928? A. Yes. I have not Q. What is the name of the immediate establishment of reasonable rates on pe- Pp t if short runs on small quantities, 


applicable. gone through it carefully, but I am sure ' committee that hires you? A. Oregon. troleum products from points in Kansas, ot i ee ae mae 
(2) That the charges for standard re- ; it is. Public Utility Information Bureau. Oklahoma and Texas to Nebraska destina- | ine study? s makes throug 
frigeration of berries from points in} Q. Let us look at Document 3894 now. Q. When did you become connected) tions. Claim reparation. | y: 





piloting ? | 

There is something heroic in the devo- 
tion of the captain and the crew to a 
sinking ship, but we may well question 


New York, October 17.—The Federal J 
serve Bank of New York today certified | 
the Secretary of the Treasury the follo 
ing: 





ote engineer, is qualified to do our, 































: secaake : ial classi Ps - 7 ne . No. 21509.—L. V. Austerschmidt, of St.| Cor i , . gav Gtnict -,.| In pursuance of the provision of Sectld 
Florida to destinations in official ae Tell me if that is a copy of a letter pre- | with that bureau? A. About the last of Chantes, Mo. et al. v. Alton & Eastern Rail- rect Evaluation Saker “naaae be tiscn yeti ge» Loa 522 of the Tariff Act of 1922, dealing wif 
fication territory are, and for the future | pared and sent out by you? On the: May, 1926, or possibly June 1, 1926— yond et al. Seek reasonable rates on bitumi- | Held to Be Important avid — a aalivad tes tontatine | the conversion of foreign currency for th 
will be, unreasonable to the extent that; 19th of March, 1928? A. Yes, sir. within a few days of that time. | nous coal from Illinois points of origin to} Along the selling side of his business, | } evidently has outlived its userulness.! nurpose of assessment and collection ¢ 
they exceed, or may exceed, 76 per cent Q. At the time you received this Q. Where does the Bureau have its St. Charles. Claim reparation. are these questions: What ket shif »; Why should not every industry, also! duties upon merclfandise imported inty tl 

inci : > appli : “ow J. ne ‘ters? ity of Portl: fo. 21510.—F. W. Tunnell & Co., of | eer eeeee at market shifts| every plant within it, maintain a “look-| United States, we have ascertai ‘ 
of the charges now applicable. memorandum from Mr. Walther’s secre-| headquarters? A. City of Portland. No, | 2151 ‘ | are occurring in his field? Is the future| out j # : ras certained arg 
(3) That the charges for standard re-|tary and this memorandum from Mr.' @., And its upkeep, as I understand Philadelphia v. Long Island Railroad et al. ate out in the fore top,” to scan the busi-| hereby certify to you that the buying rat 


: ee : of the business in the domestic or the izon? i in the New York 

tooratt > frui Siw » hime i ; 39 ' you, is by maior utility compa-| 4sks Commission to prescribe reasonable! 2” 2 : ness horizon? The master mariner) in the New York market at noun today fq 
frigeration of other fruits and a Walther himself, being Documents 3882 he Bs a ates Seen? " Tea, a | rates on fertilizers and fertilizer compounds | foreign market? What is a market any-| steers toward his objective. Too often | cable transfers payable in the foreign cuj 
from points in Florida destinations s and 3893 respectively, had some objec- } s eelee ce nee cae ints the swetk from Philadelphia to various points on|Way? Is our common conception of a|in business, we drift, only to discover too | Tencies are shown below: " 
official classification territory wer ‘ |tion been made or some question raised te May, 1926, by what company had vou | Lone Island. — —— . ma market, as a vast reservoir to be filled,|]ate we are amid the shoals—if not actu-| Country 

for the future, will be unreasonable tojas to the propriety of circulating this ” 5 : : No, 21511.—Smit ros. Inc., of Dallas, |correct? A market originates in human! ally on the rocks. Who, other than the! Austria (schilling) .J see 
























le 3 , : been employed? A. The California-} Tex l. v. Atlantic C Line ee ae 1 
" é ceed, or may | ; . schools } ex. et al. v. antic Coast Line et al.|wants. Theref ; ce é ; ; -| Belgium (belga) .............. 
ieee oe per ae a charges now | Casa a a a “| Oregon Power Company, Medford, Oreg. | Claim reparation of $686.79 on various ship- not places! Sake cae eel eat cia? ene qualified to do our | Bulgaria et. ses ee svces 
ne: c : Ben seaden Pte ! . How long had you been employed, ments of machinery from points in Missouri, as ° a 2 ing? Ceechoslovaiik (ivone) 
applicable. | Q. That came up about when? A. by That company? A. Since 1911. |Texas and Wisconsin to Florida destina- pra a a habits with them. Some-|" A frequently neglected source of lower| Denmark (krone) 22 
Georgia Rates Opposed. ' About these dates—March 17. We acted; “Q. Prior to 1911 by whom had you. tions. ; : aie thei inn the same place but costs and better profits is research—com-! England (pound) .............. 
(4) That the charges for standard re- | very quickly in recalling them. They; heen employed? A. Various railroads! ,, N° 21512.—Milwaukee Electric Crane & |Change their habits. May we not there-| mercial, technical, and scientific. | Finland (markka) ............. 


fore regard “human wants” as the prime Research is defined as “careful or criti-! France (franc) 
source of business, and that the market | cal inquiry or examination in seeking 


they reflect is not a reservoir but a| facts,” and facts, as you well know, are 


; Manufacturing Corporation, of West Allis, 


; . . ‘ 5 | Wis. v. Atlantic Coast Line Railroad et al. 
Q. What, if any, directions did you get Q. In the period from 1911 to 1926, Claims reparation on shipment of electrical 







frigeration of fruits, vegetables, ber- ‘had just been sent out. the Wak 
ries, and melons from points in Georgia | 
to destinations in official classification 










Germany (reichsmark) .. 
Greece (drachma) 





























. : ;from Mr. Howard in that connection? | when you were employed by this com-| crane and parts from West Allis to Avon| spring th > : * : Hungary (pengo) 
territory are, and for the future will be,|""A. Mr. Howard called me over the| pany what were your duties in the com-| Park, Fla. out? & a cae - ag the foundation of modern management. ' Italy (ltrs ae 
unreasonable to the extent that they ex- j,4¢° distance and told me a man had|pany? A. At one time I was general} No. 21513.—Bodine- & Clark Livestock | man’s job is to guurd it : oes. Finding the facts on which to base de-! Netherlands (guilder) ..... 22... 
ceed, or may exceed, 81 per cent of the approached him from outside of educa- superintendent. The remainder of the| Commission Co., of Portland, Oreg. v, Great sion, sto oa r t against diver-/| cision, or take executive action, is not al- Norway (krone) ............... 
charges now applicable. ‘ tion—-did not indicate who the man was, time I was division manager. | Northern Railway. Requests Commission to | ¢: 377 ae a aah ae a ee espe-| ways an easy task. The job takes time,! poland (zloty) ........... 

(5) That the charges for standard! tut 1 learned later who he was—and | Q. Where was your division when you} onder poe conag’ ‘sua and ast | hearty” thevetrons iemibedon -: Ses, tae the ge + agen: Portugal (escudo):............. 
refrigeration of fruits, berries and ae * 5 * were division manager? A. Headaquar-! can c = ‘ices applying ° a « money, too, bu eres nothing like Te-;| MMU TION) 65 5s dass ocho cone ee 
ata from points in South Carolina had objected to this monograph going Sein ak Mecca aut Sick Ue Gk ah. | to the transportation of livestock west- For the industrial engineer to leave the| search to develop one’s sense of relative | Spain (peseta) ................ 
to destinations in official classification | to, the schools, I said, I will come, ters ites af the tat s | bound from points west of Havre, Mont., | care and protection of the well-springs of | values | Sweden (krona) 

2 ‘ ss é : 3 te l ern ¢ Si , ae . tect s. SWOGGH (BPGNB) oe cs Sa secs 
sensing right to Salem,” and I drove to Salem | Tm counties o e State. ; including Fort Browning, Mont. his own activities to others, no matter; How often we find that the whole com-j SWitzerland (franc) ........... 


territory are, and for the future will be, | . Se a : , mow Mr. A. C. McKi No. 21514.—Bui 3 Associati oi . ; ; 
caeenewanble > the canent that they ex.| at night sad on e ee | suceiiand ot cha Ramnisais Wares tea om City (Hay tae © i tecotes, Gn: _ able they are, and merely to accept] plexion of our problem changes with | onion tan sean Bes ye 
seed, or may exceed, 80 per cent of the | "xt morning and went inte conference | 4° Power Association? “vou cisco Railway. Secks reasonable rates and | “t.comes out of his end of the supply | the discovery of certain new facts. Like-| Gyi"® (Hong Kong dollar) .. 
aw any exceed, — |with M~. Howard. I said, “If it seems ; 2" ower Association? A. Do you : ; ares in’ | pipe is to take too much for granted. Aj wise, how tai j China (Shanghai tael) ........ 
charges now appliable. tao - ‘om dame a a world of anv, mean Mr. MeMicken? reparation on crushed stone and crushed granted, | wise, how often certain wastes of time and | 


| | China (Mexican dollar) ......., 
(6). That the charges for standard! 



















| ames : ve i i ' , . ‘ . vhs > 
i Wa. Gee Ge ha Vee. ‘Ws be) marble from Kansas City, Mo., to Tulsa, got engineer takes nothing for granted.; money, of material and labor, could! China (Yuan dollar) 























aan : Fi - 4. | criticism of this monograph, let us with-| r : a ~ | Okla. e goes clear down to bedrock as the|have been avoided, if we had in hand at/India (rupee) 

refriger a 1 Org agg A te! points | Gy-aw it, and hold it up, for I have just | —, of the Northwest Electric | | No, 21515.—Illinois Powder Manufactur- | foundation on which he builds. aie thant ae otlom. predicn dh -aagse Pe a — starsat nee en ehae 

in. South Carolina to. estinations 1M) jailed it out and I think we can catch! Light an Power Association? A. Yes,| ing Co.. of Grafton, Ill. v. Chicago, Peoria |Mi ti Ind {came to light afterward? Singapore (dollar) ..........., 

official classification territory are, and LOT eres one of them.” | sir. & St. Louis Railroad et al. Claims repara- : gration 0 n ustry | “Any & : ea a t adont Same (AGEN. oe ae 

the future will be, unreasonable to the| a , | Q. Do vou come in contact with him — “< a ae of high explo- | Another Development a seller = Ga in Fogg end tng Guba (peso) ce ea 

+ gem — a a — No Reason Stated i same oc oS ae from = sives from Grafton to Milan, Tenn. Assurance of a permanent market, and|as well set the date of its liquidation. I Mexico (peso) . ots Gewuate 47.5001 

aa cont-of the charges now applica- |» Recalling Monograph | Q. With alan eine “gas oat S ° li Di preparedness for changes in that market | believe that in research is the answer to erate ‘gow, SSID) Se 95.5476 
a) oT a aati : ae : “iat h Gaieel Decks Sow pecia ist to Direct safeguard the work of the industrial en-| a competition that is increasing every! Chie (unt) oe 11.9498 
(7) That the charges ‘for standar | Q. What was the objection that had 2 ed A. Portland Electric Power . gineer, yet how many of us have checked! day.” So speaks Charles Belknap, vice! Urue: (peso) ........ 12.0788 

refrigeration of berries from points in |been made? ompany. wee Retail Credit Surve the foundations on which we are build- president of the Merrimac Chemical Com- Colenht oe acaualgate 101.865:% 

North Carolina to destinations in of-; 4, { do not know. I only know what, Q. In what capacity? A. Sales man- Y jing daily? | pany. ae. es on.ees 

ficial classification territory are, and for) my, Howard had told me. hee Another development of recent years! “Eternal research is the price of sur-} ____ a 








the future will be, unreasonable to the Did you learn from Mr. Howard|, @ Is it true, Mr. Walther, that prior ' . is in the migration of industry. Studies | vival i i ‘y. No inves , 
Sal Ghat thar exeset, or may exceed, a be ee Saeed on q| to your employment by the Bureau “ior | Methods of Reducing Losses & ; y: vival in modern industry. No investor or 


oe : Pa. canoe : | rs s show definite movements in many lines of | banker can feel sure that his interest in Silver Imports of India © 
"4 per cent of the charges now applica-| charge that the monegraph contained = ee — ~ been look- Will Be Studied. industry. In some lines, plants are being | any security is secure in the absence of | I . : 
(8) That the charges for s ae. | thet Sou were employed by fa the Lagic | , : |moved closer to the source of raw mate-|the assurance given by the knowledge nereased in Past Week| 
wake Bol - & aes ys pianos A. No, but che thing said by Mr. How-! Jature of Oregon? A. No and ves — ; The national retail credit survey, being Tials; others — “ their markets, is|that science is on guard.” This is the | 3 ’ - 
alee” points in North teaien a ard was that there was going to be an/ J carried on a legislative service fo Conducted by the Department of Com-| ©» Se consumers o their products; still! statement of Hugh Farrell, a'well-known! Silver imports into India for the wee 


P ieee — ress 2 others are moving t r os es sa : : : 

destinations in official classification ter- attack be ae — this ey them, but beyond that nothing else. merce and designed to determine the | power sources, climatic conditions; andl Tet th ee en subjects, ending October 13 totaled 3,234,000) 
ritory are, and for the future will lo. e an oe wo chin | Q. What was ihe iegislative servic : and author o at Price Progress.” | ounces, says a cable despatch made pub- 
unreasonable to the extent that they ex- very bad for Mr. Rewere = te Oe 




























rat : e? underlying facts of credit procedure so;so on. What underlies these movements? | j 
, A. Obtaining bills and analyzing them 'as to stabilize credit conditions, will be|Ave they undertaken solely because of | Research Is Declared |lic October 17 by the Department of! 

















: - Pie 2 go would come up and be attacked, and it} and reporting them t peo coer foe I . . | 
cgad_or many exceed 83 per cent of the Was best not to ase i) We asked that @ suggestions" fo how they affected the, tected by Dr. W. C. Plummer, of the| present tnd better profte? The answers To Be Vital to Industry  Semeneace Some te. elie <i aa 
‘ : ° : . ai care : Iniversity eee . J 1 € fi : se ih: tn fae POO ws i : 
(9) That the charges for standard committee be appointed to point out any | industry. University of Pennsylvania, it has just engineer. Isn’t it as much his seomnal-| The current interest in research is in- | T€P ollows in full text 


ater : : bjectionable points. He did not appoint Q. Would it be ace ie b d. Th ] lyons rs . 7 -' dicated in the bulleti “The U f¢; The imports originated from the {ol-| 
vefeioerat f fr a Wena 5, |° ) + — Q. Would it be accurate to say you had! been announced. e full text of the!bility to discuss th robl | dicated In the bulletins on S Uae OF aos fades RT , 

cies aad ea co. pe peg the committee and no one found any heen politically active for some years/ statement follows: caitunives ae ee a Nie al Research,” being issued by@he New Eng- | lowing’ points: New York, 1,086/000 
ginia to destinations in official classifica. | SPCcific objectionable points in that mon- for the utility company that employed| Dr. Plummer’s interest in credit mat-|shop foreman the shifting of a shop tool! and Council as a part of its effort. to| tr the nee, 2,148,000 ounces. Dur- 
tion territory are, and for the future will |°2! aph. you before you became connected with|ters and particularly instalment selling|to a new location? Why give so much} @ssist New England industries to im-|!ng the preceding week imports totaled 


be, unreasonable to the extent that they Q. Who was asked to appoint the com- | this bureau? A.,No, sir, it would not!caused him to accept the Government|thought and study to shifting machines| Prove their business. These bulletins are 266,000 ounces. 




































ex ae iney exce as : mittee? A. Mr. Howard was asked to | be fair to say that. | post. He is one of the inf - | withi lant, w it ma -|full of specific examples showing how} Currency In reserve on October. 6 
(Aelia dere a the | appoint the committee and he said he; Q. Have you seen that statement in | thorities on retail wai ioe Wl aes suasine steapues te shift, sane Gams this or that New England firm has bene- | totaled 1,038,400,000 _upees in silver 
The Commission should direct respond- | would appoint the committee. | papers here that were turned over to | activities have fitted him to make this! tool of production, the plant itself? fited through research, ; ence as compared with 1,040,200,000 
ents to revise their tariffs. and their! Q. Was it agreed at that time that | Ur examiner? A. By Mr. McMicken?! study. It is the desire of the Depart-| Coming back to the problem of inter-| Another indication of the growing ep- | Fupecs on September 29. Bullion in re-| 
arguments and arrangements with the | the monograph should be withdrawn? A. Q. By anybody. A. I saw a letter by! ment to draw from business the best | industry competition, the alert industrial i plication of research to the solution of corre. wee 28,900,000 rupees, being an 
Express Company in accordance with Yes. I telephoned my office. This letter | Mr. McMicken. Beyond that I have not. qualified authorities to conduct its in-,engineer will not overlook the develop- | business, commercial and technical prob-| increase of 300,000 rupees since Octo- 
the conclusions announced herein. was dictated over the telephone to get Q. Is it true that that bureau with quiries. iment of new industries likely to affect | lems is found in the survey recently com- | ber 6. , 
arr ee ee ee ss it out quickly, and it was sent out. which you are consected has become The retail credit survey is designed to either his present sources of raw ma- | pleted by, “Factory and Industrial Man- | Silver stocks were estimated on Octo- 
L. F.I nC Q. You had some consultation with) Principally a political _ organization| secure the underlying facts relative to|terials or the markets for his products. ; agement.” This survey covering 11 ma-'ber 13 at 6,600 bars, showing an in- 
. F. Loree in Conference Mr. Walther on the subject? eae : 7 informative or-| credit operation so as to arrive at the |In the one case, he may be able to get | jor 20 ea eae — bear soap os 2,200 on October 6. 
ae AT. nas a gael eset ap. anization? A. No, sir. | best methods of procedure for stabiliz-|his present raw materials cheaper, or | distribution of research activities: e volume was poor, but market quietly 
With Members of I. C. C. sinid ent ctise wae ao Q. Then whoever said that is mis-|ing credit conditions. It is hoped that] get cow and more satisfactory mt ma- | To improve quality of product and serv- | steady. iQ 
— | monograph or doing whatever I saw fit) Ken? A. Absoluteiy. | the sytematized study of the retail credit | terials at no greater cost. If the new in-| ice, 34 per cent; (B) to reduce produc- | 


L: F. Loree, chairman of the. board ; Q. Your bureau has taken an active field will enable opinions on credit mat-|dustries turn out a product likely to dis-|tion costs, 31 per cent: (C) to develop | 
And on the 19th of March in this part, has it not, in opposing certain, ters to be based on facts instead of |rupt the market for the engineer’s prod-|new fields of application, 20 per cent; Weather Bureau Extends 


: = : : to do, just as that letter states. 
of directors of the Kansas City Southern | sans 
amendments that were proposed to the| mere opinions as has been the practice | uct, or displace his product in that mar- (D) to develop by-products or new ma- Its Service to Aviators 








Railway, and S. W. Moore, general coun- “1 ee a : : ; 5 eee 
eal of the company, eee on Octo. | Exhibit 3894 you did address the Oregon | Constitution of your State? A. The bu-|in the past and will eventually eliminate | ket, the engineer must be prepared to! terials, 15 per cent. 
; reau as a bureau did not. The personnel much of the estimated billion-dollar an-| advise how best to meet that situation. Average Decrease in 


- * iS *} S s ; . 
ber 17 with members of the Interstate ee eee Pin ae. 


[Continued from Page 1.] 









Commerce Commission. The Kansas ‘tal 2” : : '-' of the bureau headed a committee that nual loss accredited to these practices. | To illustrate, wastes from agricultural ° : 

City Southern, it was stated, is one of Bi z ae fe we See ee ex- did do that very thing. | The survey, which is nation-wide in! products are being intensively analyzed Research Expenditures route are Moline, Ill.; Kansas: City,‘ Ok- 
eee. wenroeds — have ame cited Q That is 2,400 out of the 3,000 were Explains Opposition a by on ae ioe their ventory cominneate, by anum-} The suena an 2 plants | lahoma City, and Dallas. 
»y the Interstate Commerce Commission E maa? : i. : ° : “rd e request of the Na-' ber of agencies. Many of the derivatives | surveyed ranged from . a year| Mr. Gr stated t ; 

for alleged violation of the, Clayton [es ee: e ee eee | To Change in Law tional Credit Association, and with its! discovered to date bear close enough re-| in the lumber industry to $105,000 an- - ~—— = _ ~~ night reports 
Anti-Trust Act in connection with the |2&¢2 Sent out. 2 expect », - | .Q. What was the name of that com-/| cooperation. lation to products in wide demand such| nually in the chemical’ industry.  The|#™@ 4/so disseminated from a number of 










acauisition of stock of other carriers. | the schools. ee. mittee? Was it the Oregon Public Util-} 
It was stated orally by Mr. Loree that | Q. Do you know whether the gentleman ity Committee? 
the contract under which the ee | 


J E Seer sas as building materials, paper, alcohol, | average increase in expenditures for re- intermediary Points along the: routes. 
who approached Mr. Howard and told! [tility A. The Oregon Public) Aytomatic Gear-Shift Used lete., to warrant careful watching by| search during 1927, in the cases studied,| Twenty to 25 intermediary points supply 
Kansas-Texas Railroad was to buy 155.,- 


eae Committee opposed to the house- those concerned with the latter products. ] was 90 jer cent greater than it was in| th 1 ' 
him in substance what he repeated to| wives’ bonding amendment | oO a oa 8 P es : ‘ the supplementary reports. j 
ae ae ; : ‘lity ‘ mendment, n Automobile in Britain | nd A ff 1926. This approximate doubling of : ; 

000 shares of St. Louis-Southwestern | YOU Was someone connected with a utility Q. That was virtually the same men} ew Industries — mohey spent for research is striking Mr. Gregg explained that the reports 








; ; Ae ra : ni —_—__—_- : p cons . llected by long-distance teleph 

stock from the Kansas City Southern |Company? A. He was a newspaper man that constituted the bureau? A. Yes,, Nee 7 | Older Business evidence of the new appreciation of its|®7® °° y long. e telephone 

has been canceled. The Kansas City|Who is connected with utilities, public’ iy, ce vote en and| The recovery of millions from waste | usefulness and value; but the total | #¢ the control centers and are exchanged 
a? . 


Southern, according to Mr. Loree, has utilities. Q. What was the principal provision by telephone and radio among the. con- 


d ; ; 

. ‘ ‘ : ‘pa “Nor : terial . tivel de-; money represented is relatively small. { 
sold 20,000 shares of Cotton Belt com-|. @- Im this letter dated March 19, 1928, of “that amendment? What would it, 8° 0m for the “Normal” and “High” ‘aan: te tauuen eee a Certainly aaa is as apertant to| trol centers. Very soon, he said, when 
mon but still holds 135,000 shares of |1, wonder if you will agree, Mrs. Tripp, ! nermit to be done in the State? Do noi| speeds, as well as for the “Reverse cially in fields other than aiden, The! the stability and success of business as the Department of Comemrce has com- 
preferred stock. aaa _— + op reason for asking ae make it a long statement, but tell us, 23": 1 The at ne = ceaanias in that field is well-lnein It|is advertising and other forms of sales vanes the ne « apperetes, the 

, recall of the monograph is not stated? in as few words an ¥ . vice does not come into operation until; PP0® 3 os . aa . ae exchanges will be entirely by radio. 
. | A. There was no reason we could state. |" 4" ee amendment! the pedal is actually depressed. Thus, | (> ~_ —— Ses oo ee ane eo Fi meena ar —_— The Weather Bureau, he stated, is now 
Further Delays Protested There was no objection really to the! permitting and authorizing the going | the next gear to be used can be selected jd dg 8 areas . +. vi ot ae die aleee iadaairy were to epend extending its assistance to flyers. into 
I i ere : |monograph. It was purely political. Mr.| into the electric -atit listribution i= advance and the pedal depressed only ore than the main ‘product. owe & + oes 1 ;,| Canada, Service was recently organize 
n Glass Investigation | cas ail : , ~~, | into the electric generating, distribution | he time when it is desired to ch this, the industrial engineer may find, in| but one-fourth of that annual sum in "ee ; ; 
. = | Howard did not want to state that, and) and transmission of power, and it gave| = She. Sime WROR Hts SeEEOe 1 CONE | oe anes eaten competition and other | research devoted to improvement of prod- for daylight flying weather reports alon| 
"Naa ae Mr. Howard and I agreed it would be! powers, first, to construct or purchase | ° Ngee * Dcitene of tex | conditions are so severe that a profit can! ucts, processes, and the machinery or the Canadian Colonial Airway just es- 
[Continued from Page 1.] 'very much better to state it as we have | electric plants, roads, railroads, and any| ,~ Principal feature of the self-chang-| 71 ade on the main product that | equipment used in connection therewith tablished between New York City and 
business of window glass making not |there rather than say that a newspaper | 5» a)] shines aatheains Ser tak saneaan| ing ag ba is. said to be its silence. | 1" veal settee abe te the vauseans! and| many of our present worries as to new | Montreal. 
only at home but abroad. The new in-|man had used his political influence to! second, the nower to issue bonds to the| “*°ePt 1 2 . variation in engine note sale of his by-products. In any event, he | markets, larger sales, and better profits 
vestigation would then be open to the|have that monograph withdrawn from | extent of $53,000,000; third, | due to its change in speed the engine is Ob Ne Da pron y ’ 


a sateen! silent, and it is necessary for the driver|¢@" not afford to devote his whole at- would fade away. Railroad Asks Authority 



































same criticism as now made by the 'the schools. to issue additional bonds for deficiencies; . : : ; re; h: f busi 

: : : | s 8} i {tention to the main product, and give no| There is scarcely a phase of business ‘ 

Belgian producers. There would be the | . At any rate, the statement made | 5 : r ’| to refer to the dial tc know what gear ”, ; : , 

aoe conpiales that changes had taken | ‘ime was not strictly accurate? a — » he — = oe = - | a Par since on. ne ' — ee ae or residues thrown —— mot he strengthened ‘by re To Guarantee Gold Bonds 
lace since the preceding investigation, A. We felt that it was very close to! , ; ee Be hens 18 o the engine to indicate the - & ° wats | — ; : 

which Saarented a further eae. the time when we should have the new! — < meen Seat ent gears as is the case in the poenent | canna tus now sekaoion’ baa. the — ¥ yo rae Rage Dyer Te Seaboard Air Line Railway, in an 

Under such conditions there should never | figures for the monograph and felt quite} additional funds if found necessary; | ordinary type of car. y Pp ’ f application to the Interstate Commerce 





¢ 5 ngures 10 : | ——__ | to-mouth buying, market shifts, and the| conceptions of what to make and where| Commissi i 
be any finality to this case. And there | justified in doing that. It was an easy) sixth. all this power was to be vested in Sa — iteces: research, and in-| to sell it. Studies of the rate of con- Fie ae wae <a 1%, 
could not be the cnange in duty which| way of putting it out to the school! 4 self-selected body of executives or branch of the legislature before it was}vention may have absorbed, to a greater| sumption, the potential buying power of] to guarantee $1 063,000 of Seabonrd Alt. 
the American industry sorely needs and! people and not making an expose of! committee of five named in the amend-| Submitted to the people? A. No, sir. |extent than we realize, the economies| the public, indicate whether or not the! Florida Railway fir c 


he : du peods and | ps 208 es 2a to the he t : c } : t mortgage 6 per 
which the impartial, thorough investiga- | what was happening. ment; seventh, they had power to fill| _ Q- Being initiated by petition to the|and savings wrought in production. public can ahsorb more of your output. ri P 
tion of the Commission has proven to be : Q. I think we have the real reason Why | their own vacancies, making it a self-| Secretary of State it would then go di- The celina ie “Could these changes} Analysis of present uses of your prod. nee ee ee pledae 
| justified. The applicants in this case it was withdrawn? A, Yes. | perpetuating body free from any control | rect to the people at some succeeding | have been foreseen, and if so, could they} uct, and study of ficlds of its possible} term notes. Separate application f a 
make earnest protest against any such : Q. And the real reason was not because ! by legislature or in ary other way ex. | election? A. Yes, sir. have been handled so as to avoid this; application serve either to increase sales| thority to issue the bonds and deliver 
delay, and ask for as speedy an action | it contained material that was not quite! cept an additional -onstitutional amend-| @. Did you do anything or suggest | absorption of profits?” or to establish the point of diminishing| them to the Seaboard were filed os "the 
as is possible upon the proven facts and | up to date, was it? A. Absolutely. We! ment. anything to be done toward preventing! My own answer is “Yes,” for I am} returns. Seaboard All-Florida, the Florida & 
figures of the investigators of the Com. | Serer ane ee 


sure the industrial engineer is fully capa-| To be continued in the issue of |Northern and East & West Coast rail- 


made that paragraph to fit the occasion Q. Did the amendment have to have 
| ble of sensing the approach of new con- October 19. ways. + 


nission. jbecause Mr. Howard did not want to}the approval in any form of either 
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[Continued from Page 1.] 


yield was $2,224,992,800. Therefore, 54 
‘per cent of our total receipts was pro- 
duced by the income tax In 1928. 
Customs yielded $568,986,188 in the 
same year or 14 per cent of the total. 
internal revenue a 
jelded $621,018,666, or 15 per cent In 
- 1928, and $644,421,542, or 15.6 per cent 
in 1927, but will show about $60,000,000 
less this year than in 1928, due primarily 
to the repeal of the automobile tax. — 
More than 75 per cent of these mis- 
cellaneous taxes in the fiscal year 1928 
will be produced by the tax on tobacco 
,and. its products. The tobacco taxes 
produced $396,450,041 in 1928. The vari- 
ous stamp taxes yielded $48,829,208, and 
the estate tax $60,087,224 in 1928. | 
These three sources of revenue—in- 
-come taxes, customs, and miscellaneous 
internal revenue taxes—supply, there- 
fore, about 83 per cent of the total of 
ordinary receipts. The remainder com- 
prises a miscellaneous group, such as 
Panama Canal tolls, proceeds of sale of 
“surplus property, interest and principal 
on foreign obligations, sale of railroad 


securities, etc. 


mS basis to provide the 


I have cited these figures to show you 
that the income tax today is the great 
‘fundamental source of Federal revenue. 
* IT emphasize this because of the-vital im- 
portance of having a revenue structure 
witha base sufficiently broad to with- 
stand the shock of a year of depression. 
To illustrate—if the Congress were So 
unwise ‘as ‘to repeal < ck = Pe 
E i tax, and fix its rate 
eis ts peor entire amount of 
revenue needed, clearly the Government 
rould face a serious deficit in any year 
of a reduced national income, unless the 
rates were immediately raised to restore 
the Government revenues to their former 

ure. 
eek an increase would be most un- 
fortunate in a year of depression, and 
would tend to retard business recovery 
by imposing gre 


dens, probably without having these 


ater proportionate bur- } 





ted. In other words, in- 


y anticipa 
properly : ot be changed 


come tax rates should n é 
constantly from year to year, as this tax 
js not one that is well adapted to take 
up the slack” in a period of lessened 
prosperity. It is for these reasons that 


x the Treasury has steadfastly urged the 


retention of certain miscellaneous taxes, 
jn order that the fiscal structure might 


have an adequately broad base, not too 


" 


'eertainty as to curren 


e 


reatly dependent on any one tax, and 

ans ates the business world that neces- 
sary assurance of stability in taxation 
that will permit it to make its plans 
‘from year to year with a reasonable 
t tax liabilities. 


7 


Working Balance 
Described as Small 


Having in mind these receipts of large 
amounts, you doubtiess picture the Treas- 


y 


.ury as supplied wth large amounts of 


- tidlarly on the quarterly ta 


2 eash at certain periods of the year, par- 
x payment 
apart from 


dates. As a matter of fact, 


‘ the gold and silver held in the vaults for 


the redemption of paper currency which 
are not available for ordinary disburse- 
‘ments, there is rarely more than a rela- 
tively small working balance on hand on 
_any day in the year. Idle money is no 


*.! more profitable to the Government than 


-. good business are strictly applied. 


to a business man, and the principles of 


cordingly, the bulk of the Government’s 
balance is at interest in special depos- 
jtary banks, throughout the country. 
The way in which this is brought 
about may be briefly illustrated by what 


+.happens on any quarterly tax payment 


date. The system is a curious and for 
tunate corollary of the practice of per- 


~-mitting income taxes to be paid in four 


” 


--in- 1918. 


oS 


4 


av 


“quarterly installments—a rule originating 
In anticipation of these pay- 
ments, a certain portion of the unfunded 
debt, represented by short-term notes and 


mature on these quarterly dates—the 
@Bth day of March, June, September, and 
“December. On the same date, the Treas- 
ury ‘ordinarily borrows again, in an 
amount sufficient, with other receipts, to 
earry the Government until the next 
quarterly tax date. 
‘Usually: the maturing notes or cer- 
« tificates coe some approximate relation 
‘in amount to the taxes to be paid, but 


.: may be greater or less. Having this dif- 


> sued. 


e 


4 


i 


. ference inemind, the Treasury computes 
with great care its cash requirements for 
the ensuing 90 days, and this is the 
amount of new short-term securities is- | 

Thus the taxes received are used j 
to pay off in whole or large part the 
certificates or notes maturing on the 
same date. These transactions, often of 
about $500,000,000 each side, are thus 
cleared through the banks in the course 
of two or three days, without involving 
‘the withdrawal of this vast sum from 
general circulation for a single day. The 
new certificates or notes simultaneously 

-d4ssued have been allotted on the subscrip- 

* tions received through the Federal Re- 
serve System from member banks. 

The proceeds are not paid into the 

, Treasury, but in so far as they -are not 
.immediately needed to meet any excess 


_. of maturing debt over tax payments, are | — 


left at interest in these member banks. 
Here again, note, nothing has happened 
to affect violently the money market. 
- Thereafter, during the 90-day period until 


,. the preces sis to be repeated, the Treas- 


cad 


e 


~ 


« 
. 


*- 


e 
. 


‘ 


ury” calls this money in, on a per- 
, centage basis, usually twice a week. The 
amount .to be called is computed with 


« painstaking care, every known factor of 


geceipts and expenditures being weighed, 
and the “call” limited to the bare neces- 
sities of the Treasury for the ensuing 
three .or four days, including, of course, 
a reasonable working balance, which you 
‘will find in the Daily Statement of the 
Treasury usually approximates $20,000,- 
000. The money thus called ‘is ‘trans- 
ferred from the special depositary banks 
to the Federal Reserve Banks, and the 
credits thus established are used in the 
payment of checks issued by the Treas- 
urer, these Reserve Banks acting as a 
clearing agency for these Government 
* drafts. If balances are low, a transfer 
“of funds as between Federal reserve 
banks is often necessary at the close of 
"the day to maintain a debit balance in 
‘favor of the Treasurer in each bank. 
I have given you this somewhat de- 


6 


“~ ‘tailed statement of what happens on 
each quarterly tax date, in order that you 


Additional financial news 
will be found on Page 6. 


Ac-! : 
|there are certain problems connected 


certificates of indebtednes, is timed 4 
| 


may clearly understand the way in which 
these enormous amounts flow in and out, 
as a matter of bookkeeping, with so little 
effect upon money rates and industry. 
It is because of this ingenious interlock- 
ing of the floating short-term debt with 
the system of quarterly income tax pay- 
ments that transactions totalling usually 
more than a billion dollars are carried 
out four times a year and yet are 
practically unnoticed by any except those 
directly interested and participating. 


Plan Declared 
To Require Foresight 


It must be apparent, however, that 
while the plan is a relatively simple one, 
its operation calls for the keenest judg- 
ment and foresight, in order that the 
maturities of the short-term obligations 
may be so planned as to secure not only 
the most advantageous interest rates but 
operate to act as an adequate offset to 
the tax payments, which in turn must 
be most carefully estimated. Again, 
each new issue of certificates must be 
gauged in amount by the requirements 
of the next 90 days, and must be ade- 
quate without being excessive. 

A careless disregard of these funda- 
mentals would mean a needless interest 
burden and a restriction on bank credit 
available for other purposes. I submit 
that there is no other operation in the 
Government service that calls for greater 
wisdom, care and ability of the highest 
order. 
an interested spectator, not directly 
charged with these responsibilities, I 
may properly point out to you the ac- 
knowledged fact that in the present 
Secretary of the Treasury we have these 
qualifications exemplified to the highest 


; degree. 


I have attempted briefly to show you 
the relative sources of the revenue upon 
which the Government relies, and the 
way in which its principal revenue is re- 
ceived and utilized, in its quarterly finan- 
cial operations, in the belief that these 
fundamental facts are but too little un- 
derstood even by the average business 
man. I wish now to comment on what 
I believe to be the principal problems 
for the future. 

We have seen that the income tax is 
our chief reliance. In the last seven 
years we have seen four major reduc- 
tions in rates, and the complete elimina- 
tion of the war and excess profits taxes. 
Whether other reductions are possible in 
the years to come must obviously de- 
pend upon the country’s prosperity ‘and 
the Government’s appropriations. If 
our prosperity continues to increase, the 
income tax will yield correspondingly 
larger amounts. If appropriations by 
Congress increase or decrease, if econ- 
omy policies continue in force or are 
supplanted by greater expenditure, the 
result is to increase or decrease the tax 


j burden—to permit a further reduction in 


rates, on the one hand, or cause their 
increase or the imposition of other ad- 
ditional taxes, on the other. These are 
the problems that must be faced by 
whichever party is in power. It is, how- 
ever, perfectly apparent that, other 
things being constant, we cannot spend, 
as a Government, greater amounts, and 
atthe same time reduce taxes. 

Apart, however, from these questions 
of rates and possible tax reductions, 


with the income tax that have not yet 
found complete solution. I refer to the 
great problems of simplification and ad- 


| ministration, as regards this tax upon 


which we so largely rely. 

We have had a Federal income tax now 
for something over 15 years. 
seen seven successive revisions of the 
tax in that period. In each revision we 
have, unti! that of the current year, en- 
acted a law more voluminous and intri- 
cate in its general provisions than those 
that preceded it. In the 1928 revision 
there was a genuine effort to simplify 
and rearrange the paragraphs that it 
is hoped will serve to promote a better 
understanding of its requirements. But 
even this act embraces 100 closely 
printed pages. It is not possible, you 
may well ask, to give us a law vastly 
more simple in its provisions, so brief 
as to be widely read and completely un- 
derstood ? 

Two years ago when I was accorded 
a similar privilege of addressing you, 
I elaborated upon the conclusion which 
I had reached that while simplification 
was attainable, it could only be at the 
expense of many of the refinements of 
the act—those provisos, exceptions and 
limiting clauses which business itself had 
woven into the fabric of the law in an 
insistent demand for exact equality and 
equity. If, I suggested, you are willing 
to abandon these in large part, and sub- 
mit to the partial injustices that would 
appear to result, you can have a maxi- 
mum of simplicity. 

While I have not departed from this 
conclusion, I have now reached others— 
first, that the abandonment of these re- 
finements—these provisos and excep- 
tions, ete.—will never be acceptable to 
the business world; secondly, that a more 
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simple law, one that was cut to the bone, 
would require a vast increase in interpre- 
tative rulings and decisions of the courts 
and semi-judicial bodies, with the result 
that the situation would be more com- 
plicated than at present. Just for ex- 
ample, a bare statement in such a brief 
law that “all income shall be taxable,” 
without any attempt to define the word 
income, would obviously confuse the tax- 
payer and befog the whole situation. 
The plain truth of the matter is that 
modern business is so highly differen- 
tiated, in practice and in accounting 
methods, that the application of a generai 
law to all of its myriad problems can 
never be a simple matter. True simplicity 
is to be attained not by the omission of 
vitally necessary statements but by the 
statement of every essential rule of gen- 
eral application and importance in as 
clear and brief form as the English 
language will permit. If we omit such 
statements merely in the name of sim- 
plicity, we are perhaps securing brevity, 
but not true simplicity, and there will 
follow in its wake those endlessly con- 


flicting currents of litigation and dispute |ous efforts have been made to red 


that it should be our aim to eliminate. 
True, -there will always remain the 
special cases or problems, as to which 
the law is silent or apparently uncertain 


in its application. Such must either be| the Boxrd. 


tration of the law been placed upon a 
more sound foundation than under the 
present Commissioner, David H. Blair, to 
whom should be given the highest credit 
for his achievements. The personnel of 
the Bureau has been steadily improved, 
more adequate salaries have been paid, 
thus insuring a greater permanency in 
the organization, and the work of the In- 
come Tax Unit has been brought to a 
point where it may be said to be prac- 
tically current. 

As a result of this improvement it was 
possible for Congress to substitute a 
two-year period of limitation on assess- 
ment of deficiencies as against the five- 
year limitation of the 1918 Act. It is an- 
ticipated that during the present fiscal 
year practically the entire balance of 
pending cases will be disposed of. What 
then are the problems that remain? An 
important one is the accumulation in the 
Board of Tax Appeals of a large number 
of cases awaiting trial. These cases in- 
volve an amount in excess of $700,000,- 
000 of deficiencies claimed by the Gov- 
ernment. During the last year strenu- 
uce 
these cases i: number and amount, and I 
am glad to be able to report that for the 
last four months the cases disposed of 
exceeded the new appeals docketed with 
In other words, we have 


solved by reasonable methods of ad-|made a substantial inroad on the accu- 


We must, therefore, be content with 
simplification within reasonable limits, 
consistent with a complete and adequate 
statement of the provisions of the law. 
In so far as this has not been secured by 
the revision of 1928, it ought to be 
sought at the next revision of the Act. 

There remains, however, a problem of 
income taxation that to my mind is of 
even greater importance,—that of ad- 
ministration. No one would claim that 
|the administration of the law is perfect. 
That great advances have been made is 
undeniable. At no time »as the adminis- 


} 





| 
| 


{ 
| 


ministration, or by recourse to the courts. | mulation and we believe that we can 


maintain this gain in the months to come. 

The principal problem of administra- 
tion, however, has been the creation of 
a new spirit within the Bureau to carry 
out certain expressed policies of the De- 
partment rather recently adopted. We 
have ‘declared to the Congress that we 
believe that in a large number of cases 
litigation can be avoided by approach- 
ing the problems from a new angle, 
namely, the recognition that in many 
instances amounts of income and tax are 
so largely a matter of discretion and 
individual judgment that there is a large 
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| field within which we may properly ex- 
ercise this discretion to reach a com- 
plete settlement of the case. 

When a case has several doubtful is- 
sues, all of which may possibly, by liti- 
gation, be determined against the Gov- 
ernment, we are satisfied that we are 
justified in conceding certain issues in 
response to similar concessions by the 
taxpayer, and thus reach an adjustment 
by administrative methods instead of by 
litigation. This is exactly what busi- 
‘ness men do in their commercial dis- 

| putes, using litigation only as a last re- 

sort. There are other types of cases 
where the issues are questions of law 
rather than fact. 


Sometimes these issues are of such 
trivial importance that they do not as- 
sist in the determination of other cases, 
and often it is apparent to the attor- 
ney represening the Government that the 
odds are decidedly against our being suc- 
cessful i1 court. Here again we believe 
that we are protecting the best inter- 
ests of the Government in endeavoring 
to reach a reasonable settlement basis 
| with the taxpayer. 

Obviously, such a policy, which is now 
known in the Treasury as the “set- 
| tlement policy,” is one that calls both 
for a new point of view throughout the 
organization and some special agencies 
to carry it out. To this end there was 
created what is known as the Special 
Advisory Committee in July, 1927. This 
| committee, dealing primarily with cases 
| involving disputed questions of fact, has 
; been able to reach a complete and final 
| settlement in about 55 per cent of the 
cases that it has considered in the past 
year. A similar group has recently been 
created in the office of the General Coun- 
cil to consider in a similar way cases 
involving questions of law and mixed 
questions of law and fact. 


| Obviously, those powers of settlement 


should not be delegated to the entire and, therefore, 


$30,000,000 


{ 
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organization without adequate supervi- 
sion, and I can assure you that the work 
of these groups and the work along 
similar lines that is now being under- 
taken in the Income Tax Unit itself is 
subject to careful check and review. 
This is just as vital to your interests as 
the settlement policy itself, because we 
must adequately safeguard the revenues 
in the interest of every taxpayer. But 
we believe that it is of primary im- 
portance that taxes should be settled by 
administrative means rather than by 
litigation in every possible instance; that 
the tax liability should be determined 
at the earliest possible date and with a 
finality that will permit a business man 
to go forward with the definite assurance 
that the mater is closed for all time, 


Work Is Subject 
To Careful Check 


Responses to the endeavors of the De- 
partment to place the work upon this 
new basis have been gratifying, but I 
am frank to say that for its complete 
success this administrative policy calls 
for even greater cooperation on the part 
of taxpayers than has as yet been evi- 
denced. You may ask “what can we as 
taxpayers do to further cooperate?” 
First, you can make certain that in every 
case of tax liability a full discolsure of 
all of the facts is made to the Revenue 
Agent, or at your first conference with 
a Department representative. A large 
proportion of our recent settlements are 
made for the reason that now, many 
years after the questio~ arose, the tax- 
payer has for the first time made 
a serious effort to dig out and present 
all of the evidence to the Department 
and this evidence then justifies the settle- 
ment made. : 

Secondly, we ask you to approach these 
problems with a recognition that many 
of these issues are difficult of determina- 
tion and rest on individual judgment, 
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through November 1, 1938; and at various reductions in the redemption price thereafter. 
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Stiver Stocks in Shanghai 
Gained During Week 


Silver stocks in Snanghai on 
11 totaléd 125,500,000 tacls, says = ade 
gram to the Department of Commerce 
from its Shanghai office. 

The report follows in full text: 

Of this amount 64,000,000 taels were 
held in native banks. The figures for 
the previous week were 124,600,000 taels 
- Non hae a respectively. 

Sycee and silver bars were v 
61,500,000 taels, which supeusenta at i: 
crease of 3,000,000 taels since October 5 
The total number of Chinese silver 
dollars was 88,400,000 being a decrease 
of 2,600,000 since October 5. : 


reached by mutual concessions. There- 
fore, you or your representative should 
go to a Department conference prepared 
to meet the Department halfway in an 


honest endeavor to adjust all i 
facets. j matters in 


The immediate major problem - 
ministration, therefore, is the oniiae 
of this settlement policy along the lines 
that I have indicaed so that only in rare 
instances will a tax case be taken into 
the courts. This problem, together with 
the related problem of continued im- 
provement in the personnel 0” the organi- 
zation, are receiving the constant atten- 
tion of all persons responsible for the 
proper administration of the law, and 
I am confident that both will be solved 
in a large measure in the immediate 
future. 

I have tried in a very brief campass 
to indicate the importance of the income 
tax, and _its principal problems as I see 
them. These problems should interest 
you as taxpayers very directly. I appeal 
to you to give and continue to give the 
law and its administrative officers your 


a settlement can only be! sympathetic support. 
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Coupon Debentures in 


$1,000 denomination, registerable as to principal. Central Union Trust Company of New York, Trustee. 


Debentures will carry non-detachable warrants entitling the holder of each $1,000 Debenture to purchase, subject to the Inden- 
ture provisions regarding stock dividends, recapitalization, etc., 15 shares of common stock of the Company during the periods, 


and on the basis as follows: 
From 
ee 


ee 
e 
e 
e 


Nov. 1, 1928 thru May 1, 1929, 
May 2, 1929 “ Nov. 1, 1929, 
Nov. 2, 1929 May 1, 1930, 
May 2, 1930 Nov. 1, 1930, 
Nov. 2, 1930 May 1, 1931, 
May 2, 1931 Nov. 1, 1931, 


ee A 


74 
76 
78 
80 
82 


ee 
ee 
e 
ee 


ee 
a 
ee 
ee 


@ $72 per share 


ee 
ee 
ee 
e 


In case the Debentures are called for redemption before November 1, 1931, the warrants will become void at the close of business 


on the redemption day unless exercised 


prior thereto. 


Upon the exercise of rights, the Debentures must be presented so that 


the warrants may be detached by the Company. The stock will be delivered and payment therefor will be required thirty days 


after presentation of the warrants. 


The Company will agree in the Indenture to make available semi-annually beginning November 1, 1929, funds sufficient to 
retire 114% of these Debentures at the time outstanding, if obtainable, during specified periods, by purchase at or below 100 


and atcried interest. 


TAX PROVISIONS: The Company will agree to pay interest without deduction for any Federal income tax not in excess of 2% per annum, and to 
refund Pennsylvania 4 mills tax, Maryland 414 mills tax, Connecticut 4 mills tax, California 5 mills tax, and Massachusetts income tax not exceed- 
ing 6% per annum, upon application as provided in the Indenture. 


For further information regarding the Company and these Debentures, attention is called to the letter of Mr. Henry L. Doherty, President of the Company, copies 
of which will be furnished on request and from which it will be noted, among other things, that: 
directly or indirectly through stock ownership, more than sixty public utility com- 
panies rendering electric light, power, gas and/or traasportation service in eighteen states and the Dominion of Canada, 
serving territories having a population estimated to be about 4,090,000, and more than thirty companies representing an important 
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Company: 


A. B. Leach & Co., Inc 


Cities Service Company control 


spective of the dates of acquisition, are given below: 


Gross Earnings ......... 
Operating Expenses, Ma 


ee eeeee 


intenance, Taxes (except F 


i ee 


bead MAM Seas ea see ee tes aeeedinense, GeO le ame ane 
ederal Income Taxes) and amounts 
APPLIGAbIS tO minority COMMON BOCES... 05 oss ccccc ce enscnscesswccccccvcccsceccse 


103,488,110 


Consolidated Net Earnings before Interest, Depreciation, Depletion and Other 
Reserves, Dividends, etc. 


Annual Interest and Dividends on funded debt and preferred stocks of 


sidiaries ... 


Annual interest requirements on funded debt 


be outstanding after giving effect to this financing 


ee 


Salee o4 v.05 wieeidse | IRmeOnenO 
sub- 
$21,415,937 


5,029,575 26,445,512 


Net Earnings Before Reserves, etc., as Above, Are Over 2.4 Times the Above Annual Charges 


system of oil production, transportation, refining and marketing. The public utility companies render service to over 700,000 cus- 
tomers in more than 900 communities. The domestic oil subsidiaries have a present daily average production of 49,000 barrels of 
crude oil. They own and operate seven refineries and about 1,200 miles of oil pipe lines. The more important petroleum prop- 
erties are located in what is commonly called the Mid-Continent Field in Kansas, Oklahoma and Texas, and the natural gas busi- 
ness is conducted principally in Kansas, Oklahoma, Missouri and Arkansas. 


Earnings: The consolidated earnings of Cities Service Company and subsidiaries for the twelve months ended June 30, 1928, irre- 


The dividends which the Company now receives from one of its subsidiaries, Cities Service Power & Light Company, alone are at 
an annual rate in excess of the annual interest charges on funded debt of Cities Service Company to be outstanding upon comple- 
tion of this financing. 


Indenture: The Indenture will provide among other things, that the Company shall not pledge any of its securities owned without 


equally and ratably securing these Debentures, except in the case of purchase money liens and except in the case of 


pledge of certain assets in the ordinary course of business to secure current borrowings. The Indenture may be amended in cer- 
tain respects with the consent of the holders of not less than 85% of the outstanding Debentures. 


Capitalization: . The consolidated capitalization of the Company and subsidiaries as of June 30, 1928, after giving effect to this 


financing, shows outstanding funded debt, preferred stocks and minority common stocks of subsidiaries amounting 
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to $371,530,178, $2,030,000 Equipment Trust Certificates; and $100,591,500 funded debt of the Company which will be followed 
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s Cannot Be Settled 
Brought in Good Faith 


| Bill of Minority Is Dismissed as Active Plaintiff Is Accused 
: of Furthering Personal Business at Corporation’s Expense 


FraANK W. JoHNSON ET aL. V. KINc- 
RICHARDSON COMPANY AND WILLIAM 
H. Nevins, Equity No. 1884, D1s- 
trict Court FOR THE DISTRICT OF 
MASSACHUSETTS. 

Minority stockholders of the defendant 
corporation filed a bill in equity setting 
out certain grievances as to the manage- 
ment of the corporation and asking the 
relief of the court. 

The court states in its opinion that the 
findings of the master, to whom the case 

. was referred, show that the p 
not bring the suit in good faith | 

to redress wrongs honestly believed t 

* exist, and the court therefore dismisse 
their bill. 

According to the court’s opinion, one 
of the minority stockholders, character- 

* ized as the active plaintiff, brought the 
suit to further his own personal business 
at the expense of the corporation. Such 

a bill can not be entertained, the court 

held, even in the interest of other stock- 


d 


the plaintiffs. 

The full text of the opinion of Judge 
Morton follows: 
Master’s Findings of Facts 
Accepted by Both Parties 


The master’s findings of fact are ac- 


| whether we could make some s 


|cause it will have nothing to exist for; 
as no one will buy out the stock without 
the right to sell, and publish and to own 
‘The Bible ‘Story’. At least it will give 
you control of the situation and enable 
you to say to whom ‘Bible Story’ shall be 
sold, or to say that it shall not be sold 
at all after the new work is out. Kindly 
let me hear from you on this.” 

On October 28, 1922, Rudin again 
wrote to Dr, Hall as follows: 

“I shall be interested to know what 


( 
| 


Jaintiffs did; your attorney’s opinion is, and whether | 
honestly |it accords with that of my brother, who} 
0| positively states that you never in that! 


eqntract parted with your rights as au-| 
thor; and that you can, by written no- | 
; tice, terminate the rights of the King- } 
| Richardson Company, to further print or; 
sell ‘The Bible Story’. If that be true; 
jthen, Dr. Hall, you can use any part of 
|the first ‘Bible Story’ in the new work, | 
and can absolutely, if you wish to, block | 
any sale by Mr. Nevins of his stock and! 


holders not affected by the misconduct of | C2" have it at pretty nearly your own! 


figure. This would be a good thing. If| 


|we could buy out the King-Richardson | 


Company at a reasonable figure, getting 
with the “The Bible Story’ plates, then 


;you could determine what you would do| 


with ‘The Bible Story’; whether you! 
would take it off the market altogether, | 
as a competitor to our new work, or 
pecial con- | 





cepted by both parties, although certain 
. of his conclusions and rulings are ex- 
cepted to. er 0 
facts as bear on the decisive question. 
The present bill was brought on Janu- 
ary 2, 1924, by Johnson, Branch and 


; Rudin against the King-Richardson Com- 


a , ’ then | ©! : 
pany and Nevins. Branch was not | rights in the future, 


a stockholder, having disposed of all his 


I shall refer only to such! 


tract with you and Dr. 
to it. 

“Of course, the thing to do is for you 
to make no agreement with Mr. Nevins 
which would not fully protect all rights | 
you have in ‘The Bible Story’, and espe- | 
cially to prevent any tampering of your 
Because, after all, | 
where our interests lie, in the new! 


Wood in regard | 





jnterest in the 10 shares standing in his 
name. Johnson was a Substantial stock. 
holder, owning 123 shares. In this mat-| 
ter, however, he acted only at the re- 
quest of Rudin, who agreed with him to 
bear all expenses of the litigation. Ru- 
din is the active plaintiff; he owned 20 
shares. The defendant, Nevins, was the 
principal stockholder, owning 325 shares 
out of 500, and was the active manager 
of the King-Richardson Company. 

Beside being a stockholder, Rudin had 
for a number of years been the exclusive 
agent for the sale of the defendant com- 
pany’s books in a large territory, his 
offices being in Chicago. He dealt with 
the company under a written contract 
whereby the books were furnished to 
him at a very large discount, and he sold 
them on his own account and risk. The 
only other sales agent of the company | 
was Sawhill, at Springfield, Mass. Its| 
entire output was disposed of through | 
these two channels. In 1920 the King- | 
Richardson Company proposed to in-| 
crease the price of its books to Rudin | 
and Sawhill. They objected strenuously, | 
coming to Springfield and having many 
interviews with Nevins about the matter. 
When negotiations had apparently failed 
they prepared a minority stockholders’ 
bill setting up substantially the same 
grievances as the present one, They 
threatened Nevins with it, and the nego- 
tiations were resumed. The result was 
that the King- Richardson . Company | 
made a price on the books acceptable to 
Rudin and Sawhill, which was embodied 

in a three-year contract, and they with- 
drew their objections as stockholders to 
Nevins’ management of the company. 
Johnson was a party to the proceedings. 
His only interest was as a stockholder; 
and he withdrew his objections to Nevins’ 
management on receiving an agreement 
from Nevins that certain specified divi- 
dends should be paid. All the important 
items of the present controversy were 
then subjects of dispute and were, as the 
master finds, settled and disposed of by 
Rudin and Johnson. In connection with 
this settlement Nevins gave Rudin an 
option on the former’s stock to remain 
open until July, 1922. 
Conceived the Idea 
Of} Competing With Firm 

Early in 1922 Rudin conceived the idea 
_ of getting up a set of books along the 
same line as those of the King-Richard- 
son Company and of putting them on the 
market in place of the King-Richardson 
Company’s publication. _Sawhill acted 
with him in the matter. In pursuance of 
this plan they called for large deliveries 
of books from the defendant company in 
1922—much more than could be sold by 
them in that year. Their object in so 
doing was to have enough of these books 
on hand to keep their business going 
until their own books were ready for 
sale. Rudin then formulated systematic 
plans for ruining the King-Richardson 
Company in order to prevent it from 
competing with his new book. He em- 
ployed the authors of the King-Richard- 
son books to prepare his competing 
work, and he suggested to them that 
they were owners of the copyright of the 
King-Richardson Company book and 
were in a position to prevent further 
sales of it. The master finds that, 
“Shortly after contracting for his new 
book in August, 1922, Rudin began to at- 
tempt to eliminate ‘The Bible Story’ as 
a competitive work. In October, 1922, 
he wrote Dr. Hall, one of the authors of 
‘The Bible Story,’ and one, of the men 
employed by him to write ‘The Book of 
Life’ ”: 
“IT am enclosing herewith an opinion 
by my brother on your and Professor 
Wood’s contract which, in substance, 
holds that the contract which you made 
with Mr. King originally to which, of 
course, the King-Richardson Company 
succeeded by assignment from him, is 
purely a printing and selling right; that 
you and Professor Wood retain your 
rights as authors and that you can by 
notice to the King-Richardson Company 
terminate as to their right to further 
print and sell ‘The Bible Story’ at any 
time. . 
“I also enclose a copy of your original 
contract as it was delivered to me some 

ears ago, by either Mr. Nevins or Mr. 

ohnson. I wish you would submit this 
to your attorney, together with my 
brother’s opinion, and if he agrees with 
you, of course, you can, absolutely block 
Mr. Nevins’ sale of his interests with the 
King-Richardson Company, because, as 
you know, the only value is in the right 
of ‘The Bible Story’, Further, if that is 
the situation we can be saved a tremen- 
dous lot of work in the building of our 
new set. We have a right to use any 
portion of it, and to prevent the further 
sale of ‘Bible Story’; thus eliminating it 
as a competitor, and eliminating the 
Fieg-Richardson Company as well, be- 


| 
| 





| 


‘Bible Story’ and in the new Encyclo-| 
pedia, it would by all means be the best | 
if we could get ‘The Bible Story’ off the 
market as soon as we have our new one! 
ready to put on. 

“I know the effect that would have! 
upon Mr. Nevins’ stock, and upon the} 
value of King-Richardson Company;! 
practically reducing that to zero! I 
would be affected along with other King- | 
Richardson stockholders, but I would 
willingly sacrifice whatever I have to go; 
on with the new work and to leave our! 
future unhampered and unharassed! I 
don’t want you to take any action, of! 
course, that will mean any loss to you} 
and Professor Wood on the old set. I! 
simply ask that you do not put into Mr. 
Nevins’ hands, or to any successor to! 
him, the power to hamper us.” i 


Brought Suit to Establish 
Title to Copyrights 


The learned gentlemen fell in with 
Rudin’s plan and brought suit against 
the King-Richardson Company and Ne- 
vins to establish their title to the copy- 
rights—a proceeding which is still pend- | 
ing in the State court. 

While the master does not find in ex: | 
plicit terms that the present suit was! 
brought in bad faith and for the purpose 


' 


| of further embarrassing and ruining the 


King-Richardson Company, his findings, 
especially when taken in connection with 
Rudin’s letters, leave no doubt that such 
is the fact. Rudin is not undertaking 


| the heavy expenses which this litigation 


has involved simply to protect his inter- 
est as the owner of 20 shares of the 
King-Richardson Company. His letters 
make clear what his real interest is. He 
is using his position as a stockholder in 
the King-Richardson Company to bring 
suit against it not in order to protect the 
interests of the stockholders, but in or- 
der as he said in his letter to Dr. Hall, to 
make the stock valueless and to put the 
King-Richardson Company out of busi- 
ness so that he may be free from its 
competition in selling his own book. 
Rudin’s plan succeeded, and the King- 
Richardson Company has been forced 
out of business. 


It is evident, I think, from this sum- 
mary of the facts that the offices of this 
court have been grossly abused. The 
strong and persuasive reasons which 
have led courts of equity to turn an at- 
tentive ear to complaints by minority 
stockholders of oppression-and fraud by 
the majority do not exist in this case. 
The process of the court has not been in- 
voked in good faith to redress wrongs 
honestly believed to exist, but rather as 
an instrument of the most unfair and} 
unjustifiable oppression. I entirely agree | 
with the statement of Lord Westbury in 
Forrest v. Manchester, S..& L. Ry. Co., 
4 De Gex, F. & J. 126: 


Offices of Court Held 
To Be Grossly Abused 


“It has been a very wholesome doc-| 
trine of this court that one shareholder 
having in view the legitimate purposes | 
| of the company may be permitted in this! 
court to maintain a suit on behalf of! 
himself and the other shareholders of 
the company, but the principle upon 
which that constructive representation 
of the shareholders is permitted undis- 
putably requires that the suit shall be a 
jbona fide one, faithfully, truthfully, sin- 


| 
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lation of Radio Communication: 


NSTITUTIONAL LAW: Vested Rights: 
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Court Decis ions 


LLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


Subjects. of Regulation: Radio Com- 


munication —The regulation of radio communication is a valid exercise 
of the power of Congress under the commerce clause of the Constitution.— 
White v. Johnson et al. (District Cour 


t for the Northern District of Illinois.) 
olume III.) 


Interests in Property: Regu- 
Radio Act of 1927—Where complaint 


construed and operated a radio broadcasting plant under licenses obtained 


prior to the Radio Act of February 23, 1927, held: Property rights were 


not created which may be asserted 
United States if that power is proper 
(District Court for the Northern Dis 
2050, Col. 5 (Volume III.) 


' 
! 


against the regulatory power of the 
ly exercised.—White v. Johnson et al. 
trict of Illinois. —Yearly Index Page 


ONSTITUTIONAL LAW: Equal Protection: Regulation of Radio Com- 
munication: Radio Act of 1927: Validity: Indefiniteness of Standard 
Prescribed for Issuing Licenses.—The Radio Act of February 23, 1927, is not 
invalid by reason of the indefiniteness of the standard prescribed by the 
Congress for the guidance of the Federal Radio Commission in issuing 
licenses.—White v. Johnson et al. (District Court for the Northern Dis- 
trict of Illinois.)—Yearly Index Page 2050, Col. 5 (Volume ITI.) 


ONSTITUTIONAL LAW: Due Process: Regulation of Radio Communi- 
4 cation: Radio Act of 1927: Validity: Deprivation of Property: Waiver 
of Claim to Use of Particular Frequency or Wave Length—The Radio Act 
of February 23, 1927, is not invalid in whole or in part by reason of the 
requirement that an applicant for a license shall sign a waiver of any 
claim to the use of any particular frequency or wave length of the ether, 
as against the regulatory power of the United States, because of the previ- 
ous use of the same, whether by license or otherwise—White y, Johnson 
et al. (District Court for the Northern District of Illinois.)—vYearly Index 
Page 2050, Col. 5 (Volume III.) 


ORPORATIONS: Members and Stockholders: Rights of Minority Stock- 
holders: Bills in Equity: Requirement of Good Faith—Where minority 
stockholders filed minority stockholders’ bill in equity, setting out certain 
grievances as to management of corporation, for purpose, as shown by a 
master’s accepted findings, of furthering the personal business of one of 
them at the expense of the corporation; held: Bill dismissed, the process 
of the court not having been invoked in good faith to redress wrongs hon- 
estly believed to exist.—Johnson et al., v. King-Richardson Co. et al. (Dis- 
trict Court for the District of Massachusetts.) —Yearly Index Page 2050, Col. 
1 (Volume III.) 


NJUNCTION: Restraint of Public Officers: Enforcement of Order of Fed- 
eral Radio Commission: Validity of Radio Act of 1927; Exhaustion of 
Remedy Provided by Statute—Where bill for temporary injunction to re- 
strain enforcement of order of Federal Radio Commission is sought in 
District Court on ground that statute is invalid; and statute is held valid, 
held: Complainant may not then seek relief from District Court on ground 
that Commission has proceeded improperly until remedy provided by statute 
has been exhausted.—White v. Johnson et al. (District Court for the North- 
ern District of Illinois.)\—Yearly Index Page 2050, Col. 5 (Volume III.) 


Patents 


PATENTs: Infringement: Laches—Where plaintiff filed suit in 1920, 
then had the case contained indefinitely to attend to other business and 
for three years and a half made no move to bring suit, and defendant did 
not protest this delay but continued to infringe during this period, held: 
Plaintiff entitled to accounting for infringement for period beginning with 
filing of suit in 1920, laches being excused.—Hitchcock v. The Valley Camp 
Coal Co. et al. (District Court for the Western District of Pennsylvania, 
1928.)—Yearly Index Page 2050, Col. 3 (Volume III.) . 
ATENTS: Infringement: Laches.—Where the patent had been found 
valid and infringed by the Circuit Court of Appeals and the case re- 
manded to the lower court for accounting for infringement; and it appeared 
from the evidence that the patent issued in 1909, that suit was filed in 1920, 
and that defendant openly manufactured and sold infringing devices during 
most of that period without interruption from plaintiff, held: Defendant 
not accountable for infringement during intervening period. Hitchcock v. 
The Valley Camp Coal Co. et al. (District Court for the Western District 
of Pennsylvania, 1928.)—Yearly Index Page 2050, Col. 3 (Volume III.) 


Radio Act of 1927 Ruled to Be Valid 
By Judge in Denying Injunction 


Complainants Are Told to Exhaust Remedies Provided 
By Statute Before Seeking Judicial Relief. 


CuintoN R. White v. Georce E. Q. 
JOHNSON AND H. D. HAYES, AND EMIL 
DENEMARK INC, A CORPORATION, V. 
GEORGE EX. Q. JoHNSON AND H. D. 
Hayes. Nos, 8566 AND 8575, District 
CourT FOR THE NORTHERN DISTRICT 
or ILLINOTS. 

The complainants herein sought a tem- 
porary injunction to enjoin the enforce- 
ment of an order of the Federal Radio 
Commission on the ground that the 
Radio Act of 1927 is unconstitutional 
and that the Radio Commission pro- 
ceeded improperly thereunder. 

The court held that i had jurisdicion 
of the cause,. the constitutionality of a 
statute of the United States, which it 
was alleged 
being brought into question. 

The Radio Act of February 23, 1927, 
the Court held, is constitutional. The 
regulation of radio communication is a} 
valid exercise of the power of Congress 
under the commerce clause of the Con- 
stitution, it. was ruled. 

The Radio Act is not invalid, it was 
stated, by reason of the requirement 
that an applicant for a license shall sign 
a waiver of any claim to the use of any 
particular frequency or wave length or 
of the ether, as against the regulatory | 
power of the United States, because of 
the previous use of the same, whether by 
license or otherwise, It is also not in- 
| valid by reason of the indefiniteness of 
| the standard prescribed by the Congress 
| for the guidance of the Commission in| 
| issuing licenses, it was held. j 
| The statute being held valid, the court | 
| stated that the complainants could not 
| Seek judicial relief from that Court on} 
the ground that the Commission has pro- 
| ceeded improperly until the remedies 
provided by the statute have been ex- 
hausted. 

The temporary injunction sought was 
denied. 

The full text of the decision of Judge 

ilkerson follows: 

In these cases the plaintiff made a mo- 

tion for a temporary injunction on the! 


lw 








| fore it was heard in this court on April 
29, 1925, when plaintiff had the date of 
‘hearing fixed. 
} That plaintiff, from the issuance of the 
| patent to him to 1912 or 1913, manufac- 
| tured and sold the patented frog. These 
; Sales was made chiefly to coal mines. 
| From the time last mentioned plaintiff) 
was exclusively engaged in other matters 
| and conducted the manufacture and sale 
of his frog through M. K. Frank, as the 
‘exclusive agent, who paid to_ plaintiff 
| one-half a cent a pound upon the frogs 
| manufactured and sold. 
: That plaintiff had no personal knowl- 
| edge of the manufacture and sale of the | 
| alleged infringing frog by The Weir 
| Frog Company, defendant, prior to Janu- 
}ary 1,1919. His exclusive agent, M. K. 
; Frank, had knowledge of such manufac- 
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face of the bill. Defendants then moved 
October 17, 1928. 


to dismiss the bill for want of jurisdiction 
in equity. Courts sometimes say that 
there is no jurisdiction in equity, when 
they mean only that equity ought not to 
| give the relief asked. In a strict sense 
the court in this case has jurisdiction. 
It has power to grant an injunction, and 
if one is granted its decree, even though 
it may be erroneous, would not be void. 
The motion of the defendants to dismiss 
for wantof jurisdiction in equity will be 
overruled. 


Plaintiff Sought 
| Terporary Injunction 


Present: The Chief Justice, Mr, Jus 
tice Holmes, Mr, Justice Van Devanter, 
Mr, Justice McReynolds, Mr. - Justice 
Brandeis, Mr. Justice Butler, Mr. Jus 
tice Sutherland, Mr. Justice Sanford and 
Mr. Justice Stone, 


Arthur H. Van Horn of Cleveland, 0.3 
and Howard C. Kelly of New York City; 
were admitted to practice. 

No. 159. John F. Gilchrist, Leon G, God- 
ley, and Charles C, Lockwood, constituting 
the Transit Commission, ete. et al., appel- 


; continuing nuisance. 


: ; It is no longer open to denial that the 
invades property rights,| ,yeyments of the unconstitutionality of 


the statute, which are relied upon, if well 


founded, justify equitable relief under 


the bill. 
Kennington v. Palmer 255 U. S. 332; 


A . 
v. Dagenhart 247 U. S. 251; Hamilton v. 
Kentucky Distilleries 251 U. S. 146; 
Ruppert v. Caffey 251 _U. 8S. 264; Fort 
Smith and Western R. R. Co. v. Mills 253 
U. S. 606. cas : 

A. suit in equity to enjoin the United 
States Attorney from instituting criminal 
proceedings under a law of the United 
States is manifestly a suit against the 
United States. If property rights are 
invaded and the statute in question is 
unconstitutional it is void. It is to be 
treated as nonexistent, and so no de- 
fense to the United States Attorney when 
instituting criminal proceedings under it. 

When the United States Attorney in- 
stitutes criminal proceedings under an 
unconstitutional statute he is to be re- 
garded not as representing the United 
States in his official capacity, but as 
acting individually. 

In his concurring opinion in Weed v. 
Lockwood 266 Fed. Rep. 1785, Circuit 
Court Judge Hough said: : 

“Where ‘property rights are invaded’ 
is a quescion of degree. Yet oftentimes 
the degree of invasion is a test of 
equitable jyridiction. Thus there is 
usually no difference in material kind 
between a single act of nuisance and a 
So here (speaking 
of the Lever Act) for one making a sale 
a month might perhaps continue to exist 
in a business sense under this statute, he 
could find out whether he was a criminal 
before he was ruined. But a retail store- 
keeper, who cannot do a day’s business 
without running the risk of a thousand 
indictments is suffering a very real in- 
vasion.” 


\Same Rule Applies When 
‘Rights Are Invaded 


The same rule is applicable where 
there is an unconstitutional exercise of 
power under a constitutional statute, and 
property rights are invaded. Phila- 
delphia y. Stimson 223 U. S. 605. 

As to the motion to dismiss on the 


dams v. Tanner 244 U. S. 390; Hammer 


| ture and sale prior to January 1, 1919, 
; but when such knowledge first came to) face of the bill, the rule which prevails in 
| him is not shown by the record. courts of equity in disposing of motions 
| _ That plaintiff, from 1912 or 1913 to|/to q@ismiss because the bill does not set 


lants v. Interborough Rapid Transit Co. and 
|Manhattan Ry. Co. Argument continued 
'by Mr. Charles L. Craig for the appellant, 
the City of New York; by Mr. William L. 
Ransom and Mr. George W. Wickersham 
for the appellees and by Mr. Charles L, 
Craig for the appellant, the City of New 
York. Leave granted to appellees to file 
an additional brief within four days and 
to appellants to reply thereto within three 
days thereafter. 

Adjourned until October 18 at 12 o'clock 
when the day call will be: Nos, 159, 15, 
35 (and 36), 37, 38, 39, 40, 41, 42 and 43. 


| hearing was denied, if that granted was 
| inadequate or manifestly unfair, if the 
jfinding is contrary to the indisputable 
character of the evidence, or if the facts 
found do not as a matter of law sup- 
port the order made, the Commission may, 
jnot capriciously make findings by ad- 
| ministrative fiat. Such authority, how- 
ever, beneficiently exercised in one case, 
could be injuriously exercised in an- 
other. It is inconsistent with rational 
justice, and comes within the constitu, 
tion’s condemnation of all arbitrary ex- 
ercise of power, 

7th: Upon the record presented I a 
not prepared to hold that the order o 
the Commission is contrary to the in- 
disputable character of the evidence, and 
| therefore arbitrary and void. 

8th: The statute provides a method 
of review where it is claimed that the 
|Commission has improperly exercised its 
| power under the statute in refusing a 
license. It is not to be believed that the 
Commission would claim, if an appeal 
were taken, that what it had done in 
| substance was to refuse what the plain- 
tiff sought, although it did give its per- 
mission to do something else¢ 


Rights Under Law Held 
Not to Have Been Exhausted 


1 am of the opinion that the plaintiff 
has not exhausted its remedy under the 
statute. True, if the plaintiff claims that | 
the statute is unconstitutional, it may 
come at once to this court, but if it comes 
here on that ground it will not be heard 
to complain about the proceedings before 
the Commission. Its case here must 
stand or fall upon the validity of the 
tatute. 

The motion for temporary injunction 
will be denied, and orders may be pre< 
pared in accordance with the announce 
ment. 


;s 


‘Plaintiff Held to Be Entitled to Accounting 


For Infringement from Time Suit W as Filed 


Recovery for Period Prior to Court Action Denied, Al- 
though Device Was Openly Manufactured. 


HitcHcock y. THE VALLEY CAMP COAL! 
Co., ET AL, Equity No. 347, DISTRICT 
COURT FOR THE WESTERN DISTRICT OF 
PENNSYLVANIA. 

The patent having been held valid and 


| 


| infringed in the Court of Appeals, the fa 


case was remanded to the lower court 
with instructions to enter a decree ad- 
judging validity, infringement, and di- 
recting an accounting, in which account- 
ing the court should give due regard to 
evidence of laches in bringing the suit. 

"It was found that evidence of laches 
| established the fact that the patent was 
| granted September 28, 1909, that on Feb- 
| ruary 5, 1920 the bill of complaint charg- 
jing defendant with infringement was 
| filed, and that during a large part of the 
| intervening period defendant had manu- 
| factured and advertised for sale infring- 
ing devices without interruption from the 
patentee, 

The court held that due to this laches 


| 


Court shall have authority to give due 
regard and consideration to any and all 
evidence of delay in the bringing of the 
suit, procrastination in its prosecution, 
and any other features which should 
uitably affect or limit the scope of 
such accounting and enable it to enter 
such a decree as it shall deem just and 
equitable under the circumstances of the 
case,”? ’ 

The mandate having come to this 


Court, the plaintiff presented a decree 
}for an accounting in the usual form. | 


| The defendants filed a petition wherein 
| they alleged that the plaintiff had been 
junduly negligent in his procedure in the 
Patent Office; that The Weir Frog Com- 
pany, one of the defendants, had been 
}openly manufacturing and selling its in- 
fringing frog for a period of ten years, 
during a large part of which period it 
had advertised the frog in trade journals 
and otherwise, and that plaintiff, al- 
|though he must have known of such 


plaintiff was not entitled to accounting | Manufacture and sale, had not brought 
for infringement during that period,|suit to maintain the validity of his pat- 
Recovery was allowed, however, for the/|ent until February 5, 1920; and further 





period subsequent to notification, or suit,| 
although there was a delay of several! 
years, such delay not being protested by} 
defendant. 

Christy & Christy, Pittsburgh, Pa., 
attorneys for plaintiff. Clarke & Doo- 
little, Pittsburgh, Pa., and Allen & Allen, 
Cincinnati, Ohio, attorneys for defend- 
ants. 

The full text of the opinion’ of the 
Court, delivered by Judge Gibson, fol- 
lows: 

The 


| 


instant action was instituted 


that said plaintiff, having brought his 
suit, did not bring it to a prompt con- 
clusion but allowed the action to lie 
dormant until April 29, 1925, when the 
cause was tried. 


Judgment Is Asked 


For Nominal Damages 
For the reasons assigned in their pe- 


|tition, defendants prayed that an ac- 


countin 

ment f 

tered. 
Pursuant to said petition testimony 


g be dispensed with and a judg- 
or nominal damages only be en- 


cerely directed to the benefit and the in-|4gainst the defendant by the plaintiff,|was taken on behalf of both the plaintiff 
terests of those shareholders whom the| Who alleged infringement of his patent /and the defendatns, The testimony dis- 


plaintiff claims a right to represent. 
But can I permit a man who is the pup- 
pet of another company to represent the| 
shareholders of the company against) 
whom he desires to establish the inter- 
ests and benefits of a rival scheme? 
That would be entirely contrary to the 
principle upon which this constructive 
representation has been permitted to be 
founded. When the plaintiff sues in 
that capacity any personal exception to 
the plaintiff remains, and it would be in 
direct contradiction of every principle of 
truth and justice if I permitted a man to 
come here clothed in the garb of a 
shareholder of company A, but who is 
in reality a shareholder in company B, 
and has no sympathy whatever with, no 
real purpose of promoting the interests 
of the other company. Such a thing 
would be so much at variance with the 
principles of a Court of Equity that it 
would be impossible for it to entertain 
a suit of that description which is a 
mere mockery, a mere illusory pro- 
ceeding.” 

Rudin in this case is not even acting 
for a rival company. He is himself the 
rival, and is using his position as stock- 
holder to fur 
ness at the e 


xpense of the King-Richard- 


son Company. Johnson is a mere stool|a decree adjudging validity of the pat-| 


[Continued on Puge 10, Column 7.] 


upon a railway frog. The defendants 
denied the validity of the patent. | 

After hearing, this court held the 
patent to be invalid and dismissed the! 
bill. Upon appeal, the Circuit Court of | 
Appeals reversed the judgment, hold- 
ing the patent to be valid, 


Delay in Prosecution 
Of Suit Is Alleged 


Whereupon the defendants filed a pe-! 
tition in the Court of Appeals in which} 
they alleged that the cause should not! 
have been remanded with directions to 
enter a decree for an accounting in gen- 
eral terms, and also alleging, in sub- 
stance, that the plaintiff had been guilty 
iof such laches in advancing his claim 
as to make any accounting inequitable 
or, at most, that the accounting should, 
for such reason, be limited to a less pe- 
riod than that prescribed by statute. 

Pursuant to such petition the Court 
of Appeals attached to its mandate the 
following order: 

“It is hereby ordered that the mandate 
in this case, when issued, shall contain 
the following direction to the Court 
below: 

“This case is remanded with instruc- 


ther his own personal busi-|tions to the Court below to vacate the| however, plaintiff withdrew the case frox 


order dismissing the bill and to enter 


ent, infringement thereof, and directing 


closed: 

That plaintiff had applied for his 
patent on July 10,1906. After a number 
. seeetiaen and modifications of the 
claims it was granted on Septemb 
28, 1909. . . — 

That The Weir Frog Company, the de- 
fendant, was a large manufacturer of 
railway frogs and had been openly manu- 
facturing and selling its infringing frog 
in considerable quantities from 1910 and 
continuously thereafter. 

That plaintiff, by letter dated Janu- 
ary. 22, 1919, called the attention of The 
Weir Frog Company, the defendant to 
the plaintiff's patent and the defendant’s 
manufacture and sale of the alleged in- 
fringing frog. That after considerable 
correspondence, plaintiff filed his bill of 
complaint in the instant case on Febru- 
ary 5, 1920. 

That the defendants filed their answer 
to the plaintiff's bill on March 31, 1920. 
On July 27, 1920, on motion of the de- 
fendants, the time for taking testimony 
on behalf of the defendants was extened 
to September 30, 1920. 

That plaintiff, during the first year fol- 
lowing the time when the case was at is- 
| sue, had the case placed upon the calen- 
dar for trial. Prior to the date fixed, 
n 
the calendar, 


' th 


January 1, 1919, paid no attention to the 
patent, and made no investigation to de- 
termine whether or not it was being in- 
fringed. 

It is plain from the testimony taken 
in connection with the petition of the 
defendants since the return of the man- 

! date, that the patentee gave this patent 
no attention from 1912 or 1913 to Janu- 
ary 1,1919. He was engrossed in other 
matters and turned the patent over to 

jan exclusive agent in 1912 or early 
in 1913. 

That agent manufactured and sold the 
| patented frog in constantly  decreas- 
jing quantities until January 1, 919, 
lat which time he had _ practidally, 
| if not altogether, ceased to do so. In 
| the meantime the defendant company, 
| without protest or check of any kind, 
| had been allowed to openly manufacture 

in increasing quantities its infringing 
frog. 

Admitting that Mr. Hitchcock had no 
{actual knowledge of the infringement 
| of his patent, he entirely failed to give} 


I 


j his patent any care or attention. From 
11910 to January 22, 1919, when the pat- 
| entee bestirred himself, The Weir Frog 
Company, undeterred in its open manu- 
facture and advertisement of the frog, 
had a right to assume that Mr. Hitch; 
cock did not consider his patent of any 
| 





validity or value. 
No Protest at Delay 
Filed by Defendant 


Under such circumstances, it is in- 
equitable, in our judgment, to allow an 
accounting for so much of the statutory 
period as preceded plaintiff’s notice to 
defendant that the latter was infringing 
the patent. See Mosler & Co. v. Lurie, 
209 Fed. Rep. 364. 

After defendant was notified, a little 
more than a year intervened until suit 
was brought. During this time, consid- 
erable correspondence ensued—some 0 
the delay being due to the failure of the 
defendant to respond promptly to letters 
written by the plaintiff. The plaintiff 
cannot well be charged with laches in 
this delay. 

Following the formal beginning of the 
action, plaintiff, within a reasonable 
time, had the case put down for hear- 
ing, and within that year both parties 
were apparently ready to go to trial. 
Shortly before the date fixed for hearing 
however, the plaintiff had the case con- 
tinued indefinitely. This action was 
taken because plaintiff, in pursuance of 
other business, desired to be absent from 
this locality for a time, 

After the case was taken from the 
trial calendar plaintiff, for three years 
and a half, made no move to bring the 
case to hearing. Had this delay brought 
about any protest on the part of the de- 
fendant, the court could not well escape 
the conclusion that plaintiff was guilty 
of such laches as to make necessary a 
denial of an accounting to it during this 
period. But defendant made no such 
protest and apparently acquiesced in the 
delay. 

Had it, prior to hearing, moved to dis- 
miss the action and that action had been 
refused, its present petition could not 
well be denied. But defendant, confident 
in its contention that the patent was in- 
valid, went to trial without any protest 
based upon the delay. 

Under such circumstances, the patent 
having ultimately been declared valid, 
we do not feel justified in granting de- 
fendants’ petition to limit the account- 
ing to nominal damages. 

_ Let a decree be drawn for an account- 
; ing from the date of plaintiff’s notifica- 


| 


Thereafter nothing was done by any of | tion to defendants of the infringement 
: ’ i i e parties to bring the case to trial, or 
}an accounting, in which accounting the! otherwise dispose of it, until shortly be- 


of the patent. 
September 25, 1028, 


up facts sufficient to constitute a cause * #*# & 
of action is to overrule the motion, and I think the difficuity in this case ig | 
let the case go to hearing, unless it is| this; If this statute is unconstitutional, | 
founded upon an absolutely clear propo-j|{ haven’t any doubt that you can prop< 
sition. Taking all the allegations to be erly test it, but holding as I do that the | 
true, the bill must be dismissed at the | statute is valid, then the question arises 
hearing. Kansas v. Colorado 185 U. S.| whether there is an improper exercisa 
125, 144; U.S. v. Ry. Employers Assn. of power by the Commission under tha 
286 Fed. 228, 230. statute. I do not understand you have 
In resisting the application for a tem-! exhausted your remedy before the Ad- | 
porary injunction, the defendants have | ministrative body, until you have taken 
not rested their opposition upon the al-| the last step which is provided in the 
legations of the bill. They have filed; Act for a Review of Orders of the Com- 
affidavits and exhibits which bring into | mission. | : 
controversy some of the substantial; Now it may be that if you appeal 
averments of the bill. from the order of the Commission to the 
The motion to dismiss for want of| court of the District of Columbia you 
equity from the face of the bill there-| waive your point about constitutionality. 


; porary injunction. 


fore will be overruled and the defend- 
ants will answer under the equity rule. 
We come then to the motion for tem- 
On this motion my 
conclusions are: 
Ist: The power of the court should 
be exercised only in clear cases and 


'where intervention is necessary to pro- 


tect rights effectually against injuries 
otherwise irremediable. 
2nd: The regulation of radio com- 


; munication is a valid exercise of the 


power of Congress under the Commerce 
Clause. 

3rd: The Act of February 23, 1927, 
is not invalid in whole or in part by 
reason of the indefiniteness of the stand- 
ard precribed by the Congress for the 
guidance of the Commission in issuing 


licenses. 


4th: The Act of February 28, 1927, 


That is one of the infirmities. of your 
: situation. 

* * 

You cannot come in kere claiming that 

| the statute is unconstitutional, and then 

!if you are defeated on that issue seek 

relief on the ground.that the Commis- 

sion under a valid statute has proceed 

improperly, until you have exhausted 

your remedy under the statute. At least 

ee my view about it, and I think it is 

sound. 


* 


* 


* 


* 


| If you desire to appeal, you may ap- 


peal from that order. I will defer the 
entry of the order until you have had 
an opportunity to get your papers ready, 
and you may arrange that with the 
United States Attorney, so that the or- 
der denying your application for tem- 
porary injunction will be entered, then 
when you are prepared to present your 


| 


is not invalid in whole or in part by 
reason of the requirement that an ap-| go at once before the Reviewing Court, @ 


plicant for a license shall sign a waiver | and if you desire to apply for an in- 
of any claim to the use of any particu-! junction there, you may do so. 

lar frequency or wave length or of the!” October 9, 1928. 

of the United States, because of ar | 

quasi judicial in character, are void; if a 


ether, as against the regulatory power 
previous use of the same, whether by | 
5th: The construction of plaintiffs’ 
ee. < 
Subscription Enrollment Coupon 
——————— 


license or otherwise. 
plant and its operation under the li- 
For Your Convenience 


| motion for appeai on the order, you may 
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censes obtained prior to the Act of Feb- 
ruary 2371927, did not create property 
rights which may be <-sserted against the 
regulatory power of the United States 
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6th: The Commission in making or- 
ders relative to licenses is subject to the 
following rule: Administrative orders, 
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Changes in Allocation 


of Broadcasters 


By Radio Commission Affect 130 Stations 


New List of Assignments Follows Extensive Check-Up; 
Said to Correct Sources of Interference. 


The Federal Radio Commission made 
public a list of changes in the assignment 
of broadcasting stations affected by the 
nation-wide allocation which becomes ef- 
fective November 11. The changes, ac- 
cording to the Commission, are due to 
improvements in the allocation made 
possible through an extensive check-up; 
to the desire to remedy certain injustices 
to particular stations, and to the neces- 
sity of correcting a few sources of inter- 
ference. The changes affect 130 stations. 


The full text of the Commission’s 
statement was published in the issue of 
October 17. The full list of the changes 
announced by the Commission follows: 

WAAF, Chicago, JL, Drovers Journal 
Publishing Company, formerly 500 w. 940 
kilocycles daylight; changed to 500 w. 920 
kilocycles daylight. 

WAAT, Jersey City, N. J., Bremer 
Broadcasting Corp., formerly 250 w. 1450 
kilocycles; changed to 300 w. 1,070 kilo- 
cycles, operating until 6 p. m. but not 
after sunset at Cleveland. 


WADC, Akron, O., Allen T. Simmons 
CWFJIC), formerly 1,000 w. 1,340 kilocycles; 
changed to unlimited time, 1,000 w. 1,320 
kilocycles. 

WAIU, Columbus, O., American Ins, 
Union (WEAO), formerly 5,000 w. 640 kilo- 
cycles; changed to not sharing and limited 
time. 

WAPI, Auburn, Ala., Alabama Poly- 
technic Inst., (WJAX), formerly 1,000 Ww. 
1,140 kilocycles; changed to sharing with 
KVOO, 5,000 w. 1,140 kilocycles, 

WBAL, Baltimore, Md., temporarily as- 
signed full time on 1,060 kilocycles, pend- 
ing completion of WTIC’S 50,000 watt 
transmitter (estimated date, June, 1929.) 

WBAO, Decatur, Ill, James Milliken 
University, formerly 100 w. 1120 kilocycles; 
combined with Station WJBL daylight. 

WBBM-WJBT, Glenview, Ill, Atlas In- 
vestment Co. (KFAB), formerly 10,000 w. 
4770 kilocycles; given construction permit 

*lér 25,000 w. 

WBET, Medford, Mass., Boston Tran- 

script Co. (WMAF), formerly 500 w. 1,320 
kb kilocycles; changed to 500 w. 1,360 kilo- 
cycles. 

WBMS, Union City, N. J., WBMS 
Broadcasting Corp. (sharing formerly with 
WNJ, WAAT, WIBS & WKBO) 100 w. 
1,450 kilocycles; changed to 250 w. 1,450 
kiloeycles, sharing with WNJ, WIBS & 
WKBO. 

WRT, Charlotte, N. C., C. C. Coddington 
(WPTF), formerly 5,000 w. 1,080 kilo- 
cycles; changed to full time (formerly C. P. 
10,000 w. 1,080 kilocycles. 

WCAE, Pittsburgh, Pa., Kaufman & 
Baer Co., formerly 500 w. 1,240 kilocycles; 
changed to 600 w. 1,220 kilocycles. 

WCAH, Columbus, 0O., Commercial 
Radio Service Co. (WSPD), formerly 250 
w. 1,450 kilocycles; changed to sharing 
with WMBS, 250 w. 1,430 kilocycles. 

WCAJ, Lincoln, Nebr., Nebraska Wes- 
leyan Univ. (WJAG & WOW), formerly 
.500 w. 590 kilocycles; changed to sharing 
with WOW only. 

WCAL, Northfield, Minn., St. Olaf Col- 
lege sharing, formerly with KFMX & 
WRHM WLB, 1,000 w. 1,230 kilocycles; 
changed to 1,000 w. 1,250 kilocycles. 

WCAZ, Carthago, Ill., Carthage College 
CWDZ), formerly 100 w. 1,070 kilocycles 
;daylight; changed to not sharing daylight 
time. 

} WCBD, Zion, Ill., Wilbur Glenn Voliva 
“CWOWO & KTNT), formerly 5,000 w. 
1,160 kilocycles; changed to sharing 
WMBI (daylight) 5,000 w. 1,080 kilocycles. 

WCFL, Chicago, Ill., Chicago Federation 
of Labor, sharing WJJD & WRM, formerly 
21,000 w. 620 kilocycles; changed to C. P. 
issued 50,000 w. 970 kilocycles limited 
time. 

WCWK, Ft. Wayne, Ind., Chester W. 
Koon, formerly 600 w. 1,320 kilocycles 
daylight; changed to sharing WSBT- 
“WFBM, 500w. 1,230 kilocycles. 

7 WDBJ, Roanoke, Va., Richardson-Way- 
*Jand Electric Corp. (WRBX), formerly 250 


cycles; changed to full time. 

WJAG, Norfolk, Nebr., Norfolk Daily 
News (WCAJ-WOW), formerly 500 w. 590 
kilocycles daylight; changed to full time 
daylight, 500 w. 1,060 kilocycles. 

WJAS, Pittsburgh, Pa.; Pittsburgh | 
Radio Supply House, formerly 500 w. 1,290 
kilocycles; changed to full time, 1,000 w. 
1,260 kilocycles. 

WJAX, Jacksonville, Fla., City of Jack- | 
sonville (WAPI), formerly 1,000 w. 1,140 
kilocycles; changed to 1,000 w. 1,260 kilo- 
cycles, 

WJAY, Cleveland, O., Cleveland Radio | 
Broadcasting Corp. (WHK), 500 w. 1,390 | 
kilocycles; changed to sharing with | 
(WFJC), 500 w. 1,450 kilocycles. | 

WJBB, Sarasota, Fla., Financial Journal, | 
Inc., formerly 100 w., 1,870 kilocycles; 
changed to Sarasota Chamber of Com- 
merce, 250 w. 1,010 kilocycles. 

WJJD, Loyal Order of Moose, Moose- 
heart, Ill., formerly (WSFL-WRM), 1,000 
w. 620 kilocycles; changed to C. P. 20,000 | 
w. 880 kilocycles limited time. 

WJKS, Gary Ind. Johnson-Kennedy 
Radio Corp., formerly sharing WGBS- 
WPCC, 500 w. 1,360 kilocycles; changed to 
sharing WOES, 500 w. 1,360 kilocycles. 

WKBH, LaCrosse, Wisc., Callaway 
Music Co. (KSO-WHBL), formerly 1,000 
w. 1,380 kilocycles; changed to sharing 
with KSO only, same power and kilocycles. 

WKBN, Youngstown, O., W. P. William- 
son, Jr. (WMBS), formerly 500 w. 1,430 
kilocycles; changed to share with WSMK, 
500 w. 570 kilocycles, 

WKBO, Jersey City, N. J., Camith Corp. 
(WBMS-WNJ-WAAT-WIBS), 250 w. 1,450 
kilocycles; changed to share with WBMS- 
WNJ-WIBS. | 

WKBW, Amherst, N. Y., Churchill 
Evangelistic Assn. (WKEN), 5,000 w. 1,470 
kilocycles; changed to not sharing. 

WKEN, Grand Island, N. Y., WKEN, 
Inc. (WKBW, 750 w. 1,470 kilocycles; 
changed to limited time, 750 w. 1,040 kilo- 
cycles. 

WKERC, Cincinnati, O., Kodel Radio 
Corp., 500 w. 550 kilocycles; changed to 
share with WEAO, 500 w. 550 kilocycles. 

WLB-WGMS, Minneapolis, Minn., Uni- 
versity of Minn., 1,000 w. 1,250 kilocycles; 
call WGMS used by WCCO when broad- 
casting over WLB (WCAL-KFMX- 
WRHM), 1,000 w. 1,250 kilocycles. 

WLBL, Stevens Point, Wis., Wisconsin 
Department of Markets, formerly 1,000 w. 
900 kilocycles; changed to share with 
WHAL daylight, same power and kilo- 
cycles. 

WLBZ, Dover-Foxcroft, Me., Thompson 
L. Guernsey, formerly 250 w. 570 kilo- 
cycles; changed to C. P. 500 w. 620 kilo- 
cycles, 

WLWL, Kearney, N. J., Missionary So- 
ciety of St. Paul the Apostle (WPG), 5,- 
000 w. 1,100 kilocycles; changed to day- 


cycles. 

WMAF, S. Dartmouth, Mass., Round 
Hills Radio Corp. (WBET), 500 w. 1,320 
kilocycles; changed to 500 w. 1,360 kilo- 
cycles. 

WMAL, Washington, D. C., M. A. Leese 
Co. (WDEL), 250 w. 
changed to full time. 

WMAZ, Macon, Ga., Mercer University, 
formerly divided time WGST, 500 w. 890 
kilocycles; changed dividing time WGST, 
250 w. night; 500 w. day 890 kilocycles. 

WMBF, Miama Beach, Fla., Fleetwood 
Hotel Corp. (WFLA-WSUN), 500 w. 560; 
kilocycles; changed to full time. 

WMBI, Addison, Ill., Moody Bible Insti- 
tute, formerly sharing WOWO, KTNT and 
WCBD, 5,000 w. 1,160 kilocycles; changed ; 
to sharing WCBD, day, 5,000 w. 1,080 kilo- ; 
cycles, day. 

WMBS, Lemoyne, Pa., Mack’s Battery 
Co. ‘((WKBN), 250 w. 1,430 kilocycles; } 
changed to sharing WCAH, 500 w. 1,430 
kilocycles, 

WMMN, Fairmont, W. Va., Holt Rowe 
Novelty Co., night, 250 w. 890 kilocycles; 
new station, daytime, 500 w. 

WNAD, Norman, Okla., University of 
Oklahoma (KGGF), 500 w. 580 kilocycles; 


630 kilocycles; 


light, sharing WPG, 5,000 w. 1,100 kilo 


w. 930 kilocycles; changed to full time, 500} changed to sharing KGGF, 500 w. 1,010 


w. daylight. 

WDEL, Wilmington, Del., WDEL, Inc. 
CWMAL), formerly half time, 250 w. 630 
kilocycles; changed to full time, 250 w. 1,- 
410 kilocycles. 

WDGY, Minneapolis, Minn., Dr. Geo. W. 
Young sharing KFLV, WHDI and KFEQ, 
formerly 500 w. 1,410 kilocycles; changed 
to sharing with KF LV, WHDI and WHBL, 
same power and kilocycles. 


kilocycles. 

WNJ, Newark, N. J., Radio Investment | 
Co. (WMBS-WAAT-WIBS-WKBO), 250 W. | 
1,450 kilocycles; changed to share WBMS- 
WIBS-WKBO, same power and kilocycles. 

WNOX, Knoxville, Tenn., Sterchi Bros. 
(KVOO), 1,000 w. 560 kilocycles; changed | 
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Topical Survey of the Government 


Foreign Outlets Developed for Variety of Goods 
| Produced by Smaller Industries of America 


Topic 37—How the Government Helps Business 
Twenty-Seventh Article—Outlets for Specialized Trades. 


By Eric T. King, 


Chief, Specialities Division, Bureau of Foreign and 
Domestic Commerce. 


HE word “Specialties,” as used in identifying 

this particular commodity division of the Bu- 

reau of Foreign and Domestic Commerce, is 

employed to describe collectively all those prod- 
ucts of American industry which are not properly 
within the scope of the more clearly defined commodity 
groups. A complete list of the products classed under 
“Specialties” would run into several hundred items 
and the number of distinct industries producing them 
is about 50. 


Illustrative of the class of products handled would 
be: Office appliances, equipment and supplies; printed 
and lithographic matter; musical instruments, includ- 
ing talking machines; motion picture films and equip- 
ment; photographic goods; furniture; glass and glass 

roducts; china and pottery, except sanitary ware; 
jewelry; equipment for playgrounds and amusement 
parks; vending machines; soda fountains; surgical and 
dental goods and professional instruments of every 
character; brooms, brushes and mops; and a host of 
other unrelated items. ‘ 

HIS Division does not differ in its purpose from any 

of the other commodity divisions of the Bureau. It 
is organized, as are the others, to promote the inter- 
ests of the industries it serves in such ways as it is 
proper for a governmental unit to aid and promote. 
These services have developed primarily in connection 
with promoting the export trade of the United States 
in specialties, but not infrequently problems of domestic 
concern have engaged the helpful services of the Divi- 
sion. 


The primary function of the Division has been to 
develop foreign outlets for American goods falling 
within the specialties field. Because of the small per- 
sonnel, the Division cannot offer an expert in each 
of the industries concerned. Therefore, the services 
of this Division differ in some degree from those ren- 
dered by other commodity divisions. Compensating 
for the lack of intimate knowledge of the detailed 
problems affecting certain industries, is the broadening 
vision which comes from familiarity with every con- 
ceivable form of export merchandising. 

Emphasis, therefore, in the trade promotional activ- 
ities of this Division is based on merchandising experi- 
ence in a wide number of commodities and a close study 
of sales outlets and competitive conditions in the for- 
eign markets of the world. | 


Correlated with this direct trade promotional func- 
tion is a service for advertisers maintained in the 
Specialties Division. It is based on facts rather than 
on professional study. It is in no sense a counseling 
service, but purely one devoted to the gathering and 
dissemination of information touching upon the media 
and methods employed and available for use in for- 
eign markets. 

*” * * 

It is interesting to note that advertisers and adver- 
tising agencies alike draw heavily upon this rich source 
of information as an important adjunct to merchan- 
dising. 

s * # 

N 1922, A YEAR after the Specialties Division had 
been established, American exports in specialties 
amounted to slightly over $150,000,000. At the same 
time this figure included such items as stoves, general 
hardware, sanitary enameled ware, scales and_bal- 
ances, and a few other items which are not now classi- 
fied under the specialties heading in our export statis- 


tics. In fact about $39,000,000 of this figure repre- 
sented the hardware group. Last year our specialties 
exports amounted to nearly $188,000,000, an increase of 
$11,500,000 over 1926. 


The Specialties Division does not wish to assume 
any credit for this growth in American specialties ex- 
ports, but it is felt that American manufacturers have 
greatly improved their position in relation to foreign 
markets through the various services that the Divi- 
sion has been able to render them, 

* * a 


Since its inception in 1922 the Specialties Division 
has stressed the need of improved merchandising 
methods, more intelligent sales effort, and the exten- 
sion of American export advertising to the widely 
diversified indusivies it is serving, covering commod- 
ities ranging from hair curlers, hypodermic needles, 
and Christmas tree ornaments to musical instruments, 
business equipment, undertaker’s supplies and soda 
fountains. 


An increasing number of manufacturers are writing 
to the Division every day asking for assistance. Dur- 
ing the last year 12,000 actual inquiries of this nature 
were received as compared with slightly over 7,000 
during the previous year. Many of these inquiries were 
from small manufacturers, inexpereinced in export 
trad, who had to be given every possible assistance to 
sce that they were properly. started. 


HE more experienced and seasoned exporters re- 

quired a more definite type of service. In most in- 
stances they had specific problems to submit. All of 
these cases were given the same careful attention. A 
large number of letters have been received commend- 
ing the Division on its service and many manufacturers 
have stated unusual instances of dollars and cents re- 
sults obtained through the help of the Division. Dur- 
ing the last years these ranged from initial orders 
of $100 up to $3,000. 


In a great many instances some of these initial 
orders were for specialties of an unusual character 
and heretofore not widely sold abroad. One manufac- 
turer wrote in and stated that as a result of the help 
given him, his foreign business for the year would 
run up to around $250,000. 


By correspondence, conferences, and personal con- 
tacts with trade associations representing distinctive 
groups and with individual manufacturers, the Division 
tries to keep itself posted on the many problems con- 
fronting American manufacturers of specialties and 
tries to build up its services to fully meet their de- 
mands. 

* a * 

MARKET reports from abroad covering practically 

all of the major specialty items are disseminated 
to the trades either direct or through the medium of 
“Commerce Reports” and its own bulletins and special 
circulars. It also keeps on file a vast amount of un- 
published data which is constantly being collected for 
the purpose of analyzing foreign markets for Amer- 
ican specialties and assisting American exporters in ex- 
tending their sales abroad. 


The Division tries to work as closely as possible 
with the Bureau’s district and cooperative offices so 
that no matter where a manufacturer is located he 
can get prompt and efficient service. 


In the next article, to be published in the 
issue of October 19, Edward G. Montgomery, 
Chief of the Foodstuffs Division, Bureau of 
Foreign and Domestic Commerce, will tell of 
the Government’s work in helping the develop- 
ment of foreign trade in food products. 
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Lieut. Col. Franklin S, Leisenring, Q. M. 
C., retired from active service. 


Daily Decisions 
of the 


from active service, 


The Comptroller General of the 


Second Lieut. Annie M. Shea, Army Nurse 
Corps, retired from active service. 

Col. Patrick H. McAndrew, Med. Corps, 
retired from active service. 

Maj. John H. Trinder, Med. Corps, retired 


Capt. William H. Craif, orders of October 


Second Lieut. John H. McCormick, Signal 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


iHenry of Pytchley. Henry of Pytchley’s 
Henry of Pytchley’s Book of fees, edited 
by W. T. Mellows. 
the Northamptonshire record society. 
vol. II.) lv. Kettering, Eng., Printed 
for the Northamptonshire record society 
by T. B. Hart, limited, 1927. 28-21819 
Hobart, Mrs. Alice Tisdale (Nourse). With- 
in the walls of Nanking, by ...; proem 
by Florence Ayscough. 243 p., illus. 
London, J. Cape, 1928. 28-21817 
Huber, Mrs. Miriam (Blanton), The influ- 
ence of intelligence upon children’s read- 
ing interests. (Thesis (PH. D.)—Colum- 
bia university, 1928. Published also as 
Teachers college, Columbia university, 
Contributions to education, no, 312.) 39 
p..N. Y., Teachers college, Columbia uni- 
versity, 1928. 28-21645 
Johnson, William Harding. 
in visual instruction. 104 p. Chicago, 
Educational screen, 1927. 28-21643 
Juilly, George Hippolyte. Practcial surgery 
of the abdomen, by George H. Juilly, 


Fundamentals | 


with a foreword by W. Wayne Babcock, : 


with 1291 
2 v., illus. 


M.D.; 
colors, 


illustrations, some in 
Phila., fF. A. Davis co. 
28-21640 
Krantz, John Christian. A 
pharmaceutical chemistry, embracing 
certain special topics of analytical, or- 
ganic, and physical chemistry as they are 
related to pharmacy. 2382 p., illus. St. 
Louis, Mosby, 1928. 28-21642 
Latour, Therese Louis. Princesses, ladies & 
salonnieres of the reign of Louis xv. 284 
p. London, K. Paul, 1927. 28-21655 
Law, Hartland. Viavi hygiene (Red. 
398 p. San Francisco, Calif., Viavi co., 
1928. 28-21638 
MacGregor, Malcolm Evan. Mosquito sur- 
veys; a handbook for anti-malarial and 
anti-mosquito field workers. 293 p., illus. 
London, Pub. for the Wellcome bureau of 
scientific research by Bailliere, Tindall & 
Cox, 1927. 
McNamee, Joseph F. Sketches of the pioneer 
priests, Father Berry, Father Grace, 
Father Gallagher, Father Donnely, and 
other priests, individuals, and incidents 
connected with the history of Armagh 
parish, from original manuscript written 
by ... supplemented by parish records 
furnished by Rev. Father T. J. Walsh. 
Pioneer edition. 28 p., illus. Pacific, 
Mo., The Plowman press, 1928. 28-21660 
Mathiez, Albert. . The French revolu- 
tion, translated from the French by 
Catherine Alison Phillips. 6509 p. N. Y., 
Knopf, 1928. 28-21810 
Maxwell, Gordon Stanley. The road to 
France, being the notes of two 20th cen- 
tury highwaymen on and off the Wat- 
ling street from London to Dover, by... 
Tilustrated by Donald Maxwell. With 
two maps. 183 p., illus. London, Me- 
‘ thuen, 1928. 28-21815 
Rand, Edward Kennard. Founders of the 
middle ages. 365 p. Cambridge, Harvard 
university press, 1928. 28-21811 
Sadler, William Samuel. The truth about 
mind cure. 206 p. Chicago, McClurg, 
1928. 28-21637 
Schneider, Hyrum. A study of glauconite. 
(Thesis (PH. D.)—University of Wiscon- 
sin, 1926. “Reprinted from the Journal 
of geology, vol. xxxv, no. 4, May-June, 
1927.”) p. 289-310. Chicago, 1927. 
28-21652 
Severns, Jesse Elmer. Student’s manual of 
cavity preparation. 3d ed. 37 p., illus. 
St. Louis, The C. V. Mosby co., 1928. 
28-21641 
Sun Yat-Sen. ... San min chu i, The three 
principles of the people, by Dr. Sun Yat- 
Sen. Translated into English by Frank 
W. Price, edited by L. T. Chen. (Inter- 
national understanding series.) 
Shanghai, China, China committee, Insti- 
tute of Pacific relations, 1927. 28-21816 
Uhrbrock, Richard Stephen. An analysis of 
the Downey  will-temperament tests. 
(PH. D.)—Columbia university, 1928. 
Published also as Teachers college, Co- 
lumbia university, Contributions to edu- 
cation, no. 296.) 80 p., illus. N. Y., 
Teachers college, Columbia niversity, 
1928. 28-21646 


28-21648 | 


514 p. 


treatise on! 


ed.) | 


i 
| 


| 


1 


| 
| 
| 


| 


Watkins, Gordon S. Labor management. 726 
p. Chicago, A. W. Shaw co. 28-21633 


(The publications of | Williamson, Florence Jane. Habit and in- 


telligence in educational theory. (Ab- 
stract of thesis (PH, D.)—Ohio state uni- 
versity, 1925.) 18 p. Columbus, O., 1928. 
28-21647 

Yeiser, John Green. Texts and talks by... 
compiled and edited by his daughter, 
Idabelle Yeiser. 84 p. Phila., A. M. E. 
book concern, 1928. 28-21658 


Baldwin, Bird Thomas. + « The. -e Le 
child. (Reading with a purpose. 38.) 34 p. 
Chicago, American library association, 
1928. 28-21877 

Bonneville, Joseph Howard. Elements: of 
business finance, with questions and ~rob- 
lems. Rev. ed. 427 p. N. Y., Prentice-Hall, 
1928, 28-21880 

Bowers, Claude Gernade. Jefferson and 
Hamilton; the struggle for democracy in 
America. 531 p. Boston, Houghton, 1927. 

28-21786 

Cannon, Clarence Andrew, comp. Conven- 
tion manual, compiled by . .. for the 
Democratic national committee, at the 
instance of Clem Shaver, chairman. 28 p. 
Houston, B. Tucker, 1928. 28-21788 

Firth, Violet Mary. The problem of purity. 
127 p. London, Rider & co., 1928. 

28-21878 

Greene, Harry Andrew. . Work-took 
in educational measurements. 
man’s education series.) 156 p. N. Y., 
Longmans, 1928, 28-21876 

Harada, Shuichi, Labor conditions in Japan, 
(Thesis (Ph. D.)—Columbia university, 
1928. Published also as Studies in history, 
economics, and public law, ed. by the 
Faculty of political science of Columbia 
university, no. 301.) 295 p. N. Y., 1928. 

28-21789 

Klain, Zora. Educational activities of New 
England Quakers; a source book. 228 p. 
Phil., Westbrook publishing co., 1928. 

28-21874 

Knight, Charles William Robert. The book 
of the golden eagle. 295 p. London, 
Hodder, 1927. 28-21868 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 


Cases Decided in the Court of Claims of 
the United States. July 1, 1927, to (in 
part) February 20, 1928. With abstract 
of decisions of the Supreme Court in 
Court of Claims cases. Volume LXIV. 
Price not yet fixed. (11-11998) 

Address of President Coolidge before the 
General Convention of the Episcopal 
Church, Washington, October 10, 1928. 
Price, 5 cents. (28-26700) 


Harvesting Grain Sorghums. Farmers’ Bul- 
letin No. 1577, Department of Agricul- 
ture. Price, 5 cents. Agr. 28-1120 

An Apparatus for Adding Gypsum to Irri- 
gation Water. Circular No. 38, Depart- 
ment of Agriculture. Price, 5 cents. 

Agr. 22-1593 

Metallic Packing for Condenser Tubes 
(Specification) Compiled by the Ameri- 
can Marine Standards Committee. Issued 
by the Department of Commerce. 

Ship Propeller Details. Hubs for built-up 
propellers, with flush facings, fair-water 
caps for flush-faced propeller hubs. Com- 
piled by the American Marine Standards 
Committee. Issued by the Department of 
Commerce. . 

School Life. Vol. XIV, No. 2. Published 
monthly except July and August by the 
Bureau of Education. Price, 5 cents. 


“Cool 


United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-24416. (S) Veterans’ Bureau—Insurance 


of Chiropractic (WSUI), former limited 
time, 5,000 w. 970 kilocycles; changed to 
share with WHO, 5,000 w. 1,000 kilocycles. 
daylight; changed to full time. | WOI, Ames, Iowa, Iowa State College 
WEAI, Ithaca, N. Y., Cornell University | (WHO), formerly limited time, 6,000 w. 
(this station is an addition to September | 1,050 kilocycles; changed to sharing KFEQ, 
8, 1928 list), 1,000 w. 740 kilocycles day-| daylight, 3,500 w. 560 kilocycles, day. 
HEE WOW, Omaha, Nebr., Woodmen of the 
 WEAO, Columbus, Ohio, Ohio State Uni- |} World (WJAG-WCAJ), 1,000 w. 590 kilo- 
versity (WAIU), formerly 750 w. 640 kilo- | cycles; changed to sharing WCAJ, same 
cycles, limited time; changed to sharing] power and kilocycles. 
with WKRC, 750 w. 550 kilocycles. WOWO, Ft. Wayne, Ind., 
WFBM, Indianapolis, Ind., Indianapolis . 


WDZ, Tuscola, Ill., James L. Bush . ; D ip 
(WCAZ), formerly 100 w. 1,070 kilocycles First Lieut. Leslie S. Williams, Q. M. C., 
from Washington, D. C., to Hawaiian De- 
partment. 

Capt. Theodore Wyman, jr., E. C., now on 
duty at Kansas City, Mo., detailed to duty 
with Organized Reserves of Seventh Corps 
Area, in addition to his other duties. 

First Lieut. James M. Young, E. C., 
Kansas City, Mo., to duty with 362nd Engi- 
neer General Service Regiment and 532nd 
Engineer Auxiliary Battalion, in addition 


to full time. 
WOC, Davenport, towa; Palmer School 


Main Auto 


¥ 


@ water Chamber 


Power & Light Co., C. P. 25,000 w. 1,050 
kilocycles, limited time. 

_. WFBM, Indianapolis, Ind., Indianapolis 
Power & Light Co., formerly sharing 
WSBT, 1,000 w. 920 kilocycles; changed 


to sharing (WSBT-WCWEK), 500 w. 1,230; 


kilocycles. 

WFJC, Akron, Ohio, W. F. Jones Broad- 
cast, Inc. (WADC), formerly 500 w. 1,- 
340 kilocyeles; changed to share with 
WAJAY, 500 w. 1,450 kilocycles. 

WFLA-WSUN, Clearwater, Fla., Clear- 
of Commerce and St. 
Petersburg Chamber of Commerce, sharing 
with WMBF, formerly 1,000 w. 560 kilo- 
cycles; changed to full time, 1,000 w. 900 
kilocycles. 

WGCP, Newark, N. J., May Radio Broad- 
cast Corp., sharing with WODA-WAAM, 
formerly 250 w. 1,250 kilocycles; changed 
*to 500 w. 1,250 kilocycles. 

WGHP, Fraser, Mich., Geo. Harrison 
‘Phelps, Inc., formerly 750 w. 1,220 kilo- 
+cycles; changed to 750 w. 1,240 kilocycles. 

WGR, Buffalo, N. Y., Federal Radio Cor- 
sporation (WYSR), formerly 750 w. 550 
‘kilocycles; changed to not sharing. 

| WGST, Atlanta, Ga., Georgia School of 

Technology, formerly divided time with 
*WMAZ, 500 w. 890 kilocycles; changed to 

dividing time WMAZ, 250 w., night; 500 

Ww. day, 890 kilocycles. 

WHAD, Milwaukee, Wis., Marquette 
University (WISN), formerly 250 w. 1,120 
kilocycles; changed to sharing with WLBL, 
500 w. 900 kilocycles daylight. 

WHAS, Louisville, Ky., The Courier 
Journal Co. and The Louisville Times Co. 
LWWYVA), formerly 5,000 w. 1,020 kilo- 
f Feles, C. P. for 10,000; changed to not 
sharing, 5,000 w. 820 kilocycles, C. P. for 
10,000. 

a. WHBL, Sheboygan, Wis., Press Publish- 
ing Co. and C. L. Carrell, sharing with 
KSO-WKBH, formerly 1,000 w. 1,880 kilo- 
‘cycles; changed to sharing with WDGY- 
‘KFLV-WHDI, 500 w. 1,410 kilocycles. 

» ‘'WHDI, Minneapolis, Minn., Wm. Hood 

Dunwoody Industrial Institute (WGY- 
‘*KFEQ-KFLV), formerly 500 w. 1/410 kilo- 

cycles; changed to sharing with WDGY- 

; WHBL-KFLV, same power and kilocycles. 

WHEC-WABO, Rochester, N. Y., Hick- 
80n Electric Co., Inc. (WMAC-WOKO), 
formerly 250 w. 1,440 kilocycles; changed 
sto 500 w. 1,440 kilocycles. 

+ WHK, Cleveland, Ohio, Radio Air Service 

‘Corp (WJAY), formerly 500 w. 1,390 kilo- 

cycles; changed to 1,000 w. 1,390 kilocycles. 

WHO, Des Moines, Iowa, Bankers Life 
{Co. (WOI), formerly 5,000 w. 1,050 kilo- 
cycles; changed to sharing with WOC, 5,- 
000 w. 1,000 kilocycles. 

WIBS, Elizabeth, N. J., N. J. Broadcast- 
ing Corp. (WBMS-WNJ-WAAT-WKBO), 
‘formerly 250 w. 1,450 kilocycles; changed 
to share with WBMS-WNJ-WKBO, 250 w. 
1,450 kilocycles. 

VISN, Milwaukee, Wis., Evening Wisc. 
@v (WHAD), formerly 250 w. 1,120 kilo- 


Supply Co. (KTNT-WCBD-WMBI), 5,000 
w. 1,160 kilocycles; changed to sharing} 
WWVA. 

WPCC, Chicago, Ill., North Shore Con- 
gregational Church (WJKS-WGES), 500 
|w. 1,360 kilocycles; changed to share 
WRM-WHA, 500 w. 570 kilocycles. 

WPTF, Raleigh, N. C., Durham Life In- 
surance Co. (WBT), 5,000 w. 1,080 kilo- 
cycles; changed to not sharing, C. P. for 
10,000 w. 680 kilocycles, limited time. 

WQBC, Utica, Miss., Charhber of Com- 
merce, Inc., 100 w. 1,210 kilocycles; changed 
j to 300 w. 1,360 kilocycles. 

WRBxX, Roanoke, Va., Richmond Devel- 
opment Co. (WDBJ), 250 w. 930 kilocycles; 
changed to construction permit canceled. 

WREN, Lawrence, Kans., Jenny Wren 
Co. (KSAC-KFKU), 500 w. 1,010 kilocycles; 
changed to share KFKU, 1,000 w. 1,220 
kilocycles. 

WHR\M, Fridley, Minn., Rosedale Hospi- 
tal Co., Inc. (WCAL-KFMX-WLB), 1,000 
; W. 1,280 kilocycles; changed to sharing as 
before, 1,000 w. 1,250 kilocycles. 

WRM, Urbana, Ill., University of Illinois 
(WJID)-WCFL), 500 w. 620 kilocycles; 
changed to sharing WPCC-WHA, 500 w. 
570 kilocycles, 

WRUF, Gainesville, Fla., University of 
Florida (KFJF), 5,000 w. 1,470 kilocycles; 
changed to full time. 

WSAI, Mason, O., Crosley Radio Corp. 
(Lessee) sharing WLW, formerly 6.000 w. 
700 kilocycles; changed to limited time not 
sharing with WLW, 5,000 w. 800 kilocycles. 

WSB, Atlanta, Ga., Atlanta Journal Co., 
formerly 1,000 w. 740 kilocycles, C. P. for 
5,000 w.; changed to C. P. for 10,000 w. 

WSBT, South Bend, Ind., South Bend 
; Tribune (WFBM), formerly 500 w. 920 
kilocycles; changed to sharing WFBM & 
WCWK, 500 w. 1,230 kilocycles, 

WSMK, Dayton, O., Stanley M. Krohn, 
Jr., formerly 200 w. 570 kilocycles; 
|changed to sharing WKBN, same power 
and kilocycles. 

WSPD, Toledo, O., Toledo Broadcasting 
Co. (WCAH), formerly 250 w. 1,450 kilo- 

jeycles; changed to full time, 500 w. 1,840 
| kilocycles. 

WSUI, Iowa City, lowa, State University 
|}of Iowa (WOC), formerly 500 w. 970 kilo- 
(cycles limited time; changed to sharing 
| KSAC, 500 w. 580 kilocycles. 

WSYR, Syracuse, N. Y., Clive B. Mere- 
dith (WGR), formerly half time, 500 w. 550 
kilocycles; changed to full time, 250 w. 
570 kilocycles. 

WTIC, Hartford, Conn., temporary ope- 
ration on 600 kilocycle 250 w. full time, 
pending completion of 50,000 watt trans- 
mitter which will be assigned half time on 
11,060 kilocycles, 

WwW4J, Detroit, Mich., The Detroit News, 
formerly 1,000 w. 820 kilocycles; changed 
to 1,000 w. 920 kilocycles. 

WWVA, Wheeling, W. Va., West Vir- 


[Continued on Page-10, Column 2.) 


—Assignment. The provisions of section 
13 of the act of May 29 1928, 45 Stat. 968, 
amending sectio f 
Veterans’ Act so as to remove all restric- 
tions as to designation of beneficiaries for 
converted insurance, did not repeal or ren- 
der inoperative the provisions of section 22 
of the statute, June 7, 1924, 43 Stat. 613, 
restricting the assignment of war risk in- 
surance to members of the permitted class 
of beneficiaries. 


A-24427. Transportation and subsistence 


to his other duties. 


300 of the World War 
revoked. 


Art., 


status amended. 


from Fort MacArthur, 
Hawaiian Department, 
First Lieut. Joseph Smith, Air Corps, from 
Kelly Field, Tex., to Crissy Field, Calif. 
Maj. Ruben Bernard Lawrence, Chemical 
Warfare Service Res., orders of October 
27 amended: Date of reversion to inactive 


expenses of families and of Foreign Service 
officers. Under existing statutes, the reim- 
bursement of the expenses of transportation 
and subsistence of the families of Foreign 
Service officers is not authorized in con- 
nection with the return of the officer to 
Washington for conference and temporary 
duty. 

A-24773. Transportation—Rates—Ammu- 
nition for cannon with explosive projectiles 
—War Department—Nixon, N. J., to Ar- 
senal, Utah, Rated under tariff as loaded 
cartridges. See decision May 16, 1928, 
A-238011. 


Aue Orders | 


Following-named officers of the Air Corps 
from Kelly Field, Tex., to Langley Field, 
Va.: Second Lieuts. Maurice F. Daly, David 
M. Hackman, Marion Huggins, Ernest G. 
Schmidt. 


duty; 
15, 1928. 


Diego, Calif. 


Capt. Walter D. Sharp (S. C.), ors. Oc- 
tober 5, 1928, revoked; to duty as Acctg. 
officer, Navy Yard, N. Y. 

Lieut. Comdr. Edgar F. McCall (M. C.), 


j 
12 revoked. 
Corps, detailed in Air Corps; from Mitchel 
Field, N. Y., to Brooks Field, Tex. 

det. U. S. S. Kanawha; to Nav. Hosp., San 


Second Lieut. Milton Towner, Air Corps, 
Kelly Field, Tex., to Fort Sam Houston, Tex. 

Second Lieut. Bernard C. Rose, Air Corps, 
from Kelly Field, Tex., to Fort Riley, Kans. 

Cop], Rosser Madison, from Army War 
College to office of Chief of the Signal 
Officer. 


Staff Sgt. Andrew Anderson, Air Corps, 
will be placed upon the retired list at Bos- 
ton Airport, Mass. 

Staff Sgt. Louis D. Armstrong, Q. M. C., 
will be placed upon the retired list at 
Schofield Barracks, Hawaii. 

Following-named officers detailed as act- 
ing General Staff Officers while on duty as 
Military Attaches at places indicated: Maj. 
Emer Yeager, Warsaw, Poland; Maj. Chas. 
J. Allen, Lima, Peru; Capt. Edmund C. 
Fleming, Buenos Aires, Argentina, 

First Lieut. Fred Weld Herman, Air 
Corps Res., to active duty at Fairfield, Ohio. 

Maj. David St. Pierre Gaillard, 0. D. Res., 
to active duty at Washington, D. C. 

Second Lieut. William Jefferson Cross- 
well, Air Corps Res., to active duty at 
Langley Field, Hampton, Va, 

Each of following-named officers of the 
Air Corps Res., to active duty at Selfridge 
Field, Mich.: Second Lieut, Carl Frederick 
Theisen and Second Lieut. Ernest Keeling 
Warburton. 

Wrnt. Offr. John Mackay from Denver, 
Colo., to Presidio of San Francisco, Calif, 


Bosn. William H. Daly, to duty U. S. 
8S. Mississippi. 


Bosn. Raymond F. Purcell, to duty Asi- 
atic Station. 


Bosn. William D. Strange, to duty U. 


El. Elwood L. Knaus, to duty U. S. S. 
El. John T. McNulty, to duty U. S. S. 


First Lieut. Lew M. Morton, Coast Art., 
Fort Totten, N. Y., orders of September 15 


Second Lieut. Harry O. Paxson, Coast 


Calif., to 


Navy Orders 


Capt. Frank H. Sadler, det. Nav. War 
College, Newport, R. I.; to command U. 8. 


Capt. Charles E. Smith, relieved all ac- 
tive duty; to home. 

Comdr. Felix A. Gygax, to duty as aide 
to Chief of Nav. Oper. 

Lieut. Comdr. Thomas G. Peyton, det. 
Nav. Trng. Sta., Newport, R. I.; to aide & 
flag lieut. on staff, Battleship Div. 3. 

Ens. Lyman M. King, jr., det. from all 
to resignation accepted, October 


Lieut. Comdr. Edwin M. Hacker (S. C.), 
ors. October 6, 1928, revoked; to continue 
duty Navy Yard, Puget Sound, Wash. 

Bosn, John E. Batcherlor, to duty U. S. 


Bosn. George E. Cook, to duty U. S. S. 


Heve you tried the 

new LISTERINE 

SHAVING 
CREAM 


? 


Bosn. Glen B. Swortwood, to duty U. S. 
S. Maryland. 
Bosn. Henry K. Wombacher, to duty U. 
S. Utah 


Mach. Richard G. Sly, to duty U. S. S. 
West Virginia. 

Ch. Rad. El. William J. Wolkman, det. 
U. S. 8S. Camden; to 14th Nav. Dist. 

Rad. El. Mack C. Veltman, to duty U. 
S. S. Camden. 


El. James B. Glacken, to duty U. S. S. 


El. William J. McPhee, to duty U. S. S. 
Carp. William Shipman, to duty U. a) 


AFTER SHAVING 


Used after shaving, Listerine ends that irritated, burning sen- 
sation, and leaves the face feeling wide awake yet soothed— 
and so cool. Practical shavers say it improves the shave 50%. 

You probably keep a bottle handy in your bathroom at 
home. Try it this way next time you shave. If you don’t 


like it, you’re an exception. 


Let us send you our free booklet on the subject of personal 
hygiene. Contains a vast amount of helpful information as to 
the care of the person and the maintenance of health. We 
send it free and post-paid. Write for it today, address Lambert 
Pharmacal Company, Dept. K9,2101 Locust St., St. Louis, Mo. 


The safe antiseptic 


LISTERINE 
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The Weekly Index 
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Power Pamphlet 
Withdrawn From 


Oregon Schools 


Monograph Recalled When 
Propriety Was Questioned, 
Trade Commission 


{ 
j 


[Continued from Page 6.] 
the securing of names to the petition? 
To be more specific, did you write, for 
example, to Mr. Putnam of the Idaho 
Power Company and suggest to him that 
some quiet work might be done along 
the line I have just mentioned? A. I 
think I did. I am inclined to think I | 
did. | 
Q. Did Mr. Putnam’s company come | 
into your State at some points? A. | 
Yes, sir. They serve in eastern Oregon 
three or four or possibly five towns. ' 

Q. The funds for the campaign thai , 
was carried on against this amendment | 
were subscribed by utility companies, | 
were they not? A. Yes, sir. 

Q. In a separate fund outside of the 
regular funds of the Bureau? A. Yes, 
sir. 

Q. The amendment was submitted in | 
the fall of 1926, was it not? A. Yes, sir. | 

Q. Did you also write and suggest | 
to other heads of other utility companies , 
that work might be done toward pre- 
venting the securing of signatures on 
the petition? A. I am inclined to think 
I did. I think probably I addressed | 
others. i 

Q. Who 
tuted this 
just heard 
opposition? 
authorized it. 

Q. Who were the members of the 
Oregon Public Utility Committee op- 
posed to the Housewives’ amendment? 
A. They were made up of various em- 
ployes, officials and department heads 
of the companies supporting the move- 
ment. j 

Q. Aside from what we have just ! 
heard about what else was done to op- 
pose the adoption of that amendment 
by the people? j 

A. After the petition was filed, it hav- 
ing had the proper number of signa- 
tures to entitle it to go on the ballot, 
we organized a campaign of informa- | 
tion to apprise the public of what the | 
amendment contained. | 


were the people who consti- | 
special committee we have | 
about in connection with this 

A. The same executives 


Pamphlets Distributed | 
Through Company Employes 


Q. Did you send out pamphlets to , 
the public? A. Yes, sir. | 


Q. How many different kinds—that | 


is, in general circulation? A. A good 
many. I could not tell you how many. 


ployes of the various companies operat- 
ing in the State. 

Q. Do you mean they went about and | 
gave them to people? A. Yes, sir. | 
Q. Was there any material in opposi- 
tion to this amendment that was printed | 


in the news service that is sent out |}} 


through your bureau? A. Yes, sir. 

Q. By the way, is this news service 
that is maintained by your bureau sent } 
out at stated intervals? A. Once a week. | 


Q. Do you have a series of special | 





articles also that you send out from |] 


time to time? A. Sometimes some statis- | 
tical information, but that is all. 

Q. To whom is this news service sent? 
A. To the press. | 
Q. Nearly all of the newspapers in 
Oregon? A. I think the far major por- 
tion of them; yes. | 


Q. Those are exchanged with the other }]| 
throughout the |! 


information bureaus 
country? A. Yes, sir. 

_Q. Do you get their material? A. Yes, 
sir. 


Q. Are you in contact with the N. E. 
L. A.? A. Yes and no. I have no 
direct contact with them. I get their 
bulletins and pamphlets; I send them a} 
copy of mine; but there is no connec- j 
tion between the N. E. L. A. and our- | 


selves, 








Q. Do you hear from the Joint Com- | 


mittee from time to time? A. Yes, sir. | 

Q. Is it correct to say, Mr. Walther, | 
that a large portion of the items that | 
appear in this service of yours is de-| 
voted to arguments and facts that you 
think make against municipal operation | 
of lighting plants? A. Not a large por- | 
tion; no, sir. | 

Q. Was there an organized campaign | 
of speaking on the part of utility repre- | 
sentatives against this amendment 
throughout the State? A. To quite an 
extent. | 

Q. And before what types of bodies | 
did the people talk? A. Civic clubs: 
chamber of commerce, gatherings where- j 
ever there were gatherings that they had | 
knowledge of. 

Q. Was there an effort made to get | 
engagements to speak at those meet- | 
ings? A. I think there was. 

Q. Very well. What other activities 
were there in opposition to the amend- 
ment? A. I think that covers them all. 

Q. I think you mentioned advertising. 
A. Yes, sir. 











| 
Is Told. | 
| 


They were distributed through the em- | i 
i] 
i 
! 





1| 


son who made the speech of which you 
spoke? A. Elmer Johnson. 


ates 
Changes Announced 


Aeronautics 


Weather Bureau provides 24-hour 
service for aviators. 
Page 1, Col. 6 


ered. 


Proposed report submitted to Inter- 
state Commerce Commission recom- 
mends' reduction of refrigeration 
sharges on. fruits from five Southern 
States to Eastern destinations. 


Page 6, Col. 1 


Weekly review of markets for farth 
products issued by Department of Agri- 
culture shows average prices are 
slightly above those of mid-October, 


1927. 
Page 4, Col. 1 
Department of Agriculture publishes 
a farmer’s bulletin on harvesting grain 


sorghums. 
Page 9, Col. 7 
The Department of Agriculture pub- 
lishes a circular on an apparatus for 
adding gypsum to irrigation water. 
Page 9, Col. 7 
Department of Agriculture re- 
views conditions and prospects of corn 


market. 
Page 4, Col. 7 
Weekly review of weather and crop 


conditions, 
Page 4, Col. 4 
Automotive Industry 


Automatic gear-shift used 
produced by British company. 
‘ Page 1, Col. 4 
Automotive club of Italy to study 


gasoline prices. 
Page 2, Col. 3 


Banking-Finance 


Review of silver market of India for 
week ending October 17. 
Page 6, Col. 7 


in cars 


Treasury. 
Page 6 
Daily decisions of the Accounting 
Office. 
Page 9 
Silver stocks in Shanghai gain as of 


October 1. 
Page 7, Col. 7 
Foreign exchange rates at New York. 
Page 6 
See under “Railroads” heading. 


Books-Publications 


Publication dealing with cases de- 
cided in the Court of Claims July 1, 
1927 to February 29, 1928 with abstract 
of decisions of the Supreme Court in 
Court of Claims cases. 

Page 9, Col. 7 


Text of address of President Cool- 
idge before the General Convention of 
the Episcopal Church in Washington, 
D. C. published by the Government. 

. Page 9, Col. 7 

The American Marine Standards 
Committee of the Department of Com- 
merce publishes specifications for ship 


propeller details. 
Page 9, Col. 7 


The American Marine Standards 
Committee of the Department of Com- 
merce publishes specifications for me- 
tallic packing for condenser tubes. 
Page 9, Col. 7 

Department of Agriculture publishes 
a farmer’s bulletin on harvesting grain 


sorghums, 
Page 9, Col. 7 
The Bureau of Education, Depart- 
ment of Interior, publishes “School 
Life” for October. 
Page 9, Col. 7 


The Department of Agriculture pub- 
lishes a circular on an apparatus for 
adding gypsum to irrigation water. 
| Page 9, C 

Books and publications received by 
the Library of Congress. 


Page 9 


Excerpts from transerpt of testi- 
mony before the Federal Trade Com- 
mission in its investigation of public 
utilities will be continued in the is- 
sue of October 19. | 











In Radio Allocation) 
Assignment Is Revised | 


By Commission. 
| 


Plan of 





j 


{Continued from Page 9.1 
ginia Broadcasting Corp. (WHAS), for- | 
merly 250 w. 1,020 kilocycles, C. P. for | 


5,000 w.: changed to sharing with WOWO, | 
250 w. 1,160 kilocycles, C. P. for 5,000 w. 

KDYL, Salt Lake, Utah, Intermountain 
Broadcasting Corp. (KFAU), C. P. 1,000 
w. 1,230 kilocycles; changed to full time, 





Aviation squadicn to be reor- 
ganized. 
Page 3, Col. 5} 
| ” 
Agriculture 


Porto Rican shipments of fruits low- 


Page 10, Col. 6} ing contributions 


Daily statement of the United States | 


ol. 7 | 


kilocycles daylight, | 
KFJF, Oklahoma City, Okla., National} to the list of September 8, 1928), 250 w. 


Radio Mfg. Co. o 
kilocycles; changed to full time. \ 


Teachers College (KPOF), 
kilocycles; changed to 500 w. 880 kilocycles. 


cycles; 


cycles; 


; ment Store 








| Review of silver market of India for 

week ending October 17. 

| Publication dealing with cases de- Page 6, Col. q 
cided in the Court of Claims July 1,/! Nicaraguan claims Commission is sus- 
1927 to February 29, 1928 with abstract} pended temporarily. 

Page 1, Col. 5 


of decisions of the Supreme Court in , ge 1 
Silver stocks in Shanghai gain as of 


| Court of Claims cases. 
Page 9, Col. 7 | October 1. Page 7, Col. 7 
Unemployment progressively in- 
creasing in Australia. 
Page 2, Col. 


| Claims 








Congress 


Democratic National Committee sub- 
| mits reports to House Committee a 


1 | 
} 


and _ expenditures Forestry 


| from June to October 15. | Gain shown in national forest receipts 
Page 8, Col. 6 during fiscal year. 


| Commerce-Trade 


District Court for the District of 
Massachusetts rules that grievances | 
cannot be settled when suit is not 
brought in good faith. (Johnson et al. 
|v. King-Richardson Co. et al.) 

Page 8, Col. 1! 

Dr. W. C. Plummer of University of 
Pennsylvania to direct retail credit sur-| idge before the General Convention of | 
| vey of Department of Commerce. |the Episcopal Church in Washington, | 
Page 6, Col: 4/| D. C. published by the Government. | 

Weekly Index of Business—Charts Page 9, Col. 7| 
| prepared by the Department of Com- Daily engagements of the President; 
| merce, {at the Executive Offices. , \ 


Page 4, Col. 3 
| Examinations will be held by 





Page 10, Col. 6 


Game and Fish 


Season’s pack of canned oysters is 
estimated at 499,160 cases. 
Page 1, Col. 1 


Gov’t Personnel 


Text of address of president Cool- 











‘age 

Trial examiners of Federal Trade Civil 

| Commission to hold hearings on charge | Service Commisison for prohibition 
| of maintenances of resale prices. | agents to fill existing vacancies. 

| Page 4, Col. 3 | Page 3, Col. 4 

| Assistant Director of Bureau of} John Walter Cross apointed as a 

| Standards discusses problems of | member of the Commission on Fine | 

Arts. | 


| ing costs in industry. 
‘ ¥oee 1, Col. 1) j Page 3, Col. 7 
Dutch East Indies limits dust con- ~ ; 
' tent of pepper exported. | Gov t Topical Survey 
‘ hif —_ 4, Col. 7 ' _ Outlet for Specialized Trades—Ar- 
Automatic gear-shift used in cars| ticle by E. T. King of the Bureau of 
produced by British a 1, Col. 4! Foreign and Domestic eer . 
| . ’ ied | age 9, Col. 3 
Hat makers agopt higher crown 
style to force change by wearers. ; Inland Waterways 
Page 10, Col. 7! ‘ ; 
. 2 | Chairman of .House Committee on 
a Rican shipments of fruits low. | Flood Control says supplementary ap- 
ae Page 10, Col. ‘| propriation of $30,000,000 will _ be 











' 


asked for flood control in anticipation 
of exhaustiq@ of available funds by 


Cotton 
' rapid progress of work. 
Page 1, Col. 5 


Fine cotton yarns are _ to ee 
| strength more rapidly when exposed 
| Labor 


| to light than coarse yarns. 
: Page 3, Col. 7) Unemployment progressively 
tereasing in Australia. 
Page 2, Col. 1 


Court Decisions 
Mines and Minerals 


See Special Index and Law Digest | 
Review of silver market of India for 


in- 


| On Page 8. 5 | 


| Customs of silver 
Secretary of Treasury is declared to} 7 eae. Coe a 6, Col. 7 


be without authority to fix time limit : : fsa 
for identification of imported merchan- oan L tocks in Shanghai gain as of 
Page 7, Col. 7 


dise used in manufacture of articles 
National Defense 


for exportation under drawback law. 
Orders issued to the personnel of 


| Page 1, Col. 4 
| Customs Court upholds higher duty 
on imported tunics. 
Page 4, Col. 6| the Department of War. 

: . : Page 9 
D istrict of Columbia | Orders issued to the personnel of the 
John Walter Cross apointed as a} Department of the Navy. 
e 9 


;member of the Commission on Fine | The “Oahu” fifth of Page, 
e “Oahu” of a program of six 


| Arts. Page 3, Col. 7 | sue tees ns eth 
‘ ° the United States Navy by the Kiang- 
E ducation | nan Dock and Engine Works at Shang- 


The Bureau of Education, Depart- | hai, successfully completed trial accord- 
;ment of Interior, publishes “School | ing to word received by the Department 











Life” for October. | of the Navy. § 

| Page 9, Col. 7 Page 2, Col. 3 
| Provision of wide variety of books Aviation squadron to be reor- 
| in school libraries is advocated. | ganized. 


Page 2, Col. 1 

Institute is established to study cul- 
ture of China. 

| / Page 2, Col. 5 

Lincoln Platoon School at South 

Bend, Ind., provides special room for 
| study of art. 

| Page 3, Col. 4 


Foodstuffs 


Dutch East Indies limits#dust con- 
tent of pepper exported. j 
Page 4, Col. 7 


| Foreign Affairs | 


: Page 3, Col. 5 
Oil 
Government to stop sale of royalty 
oil to Sinclair Crude Oil Purchasing 
Company on ground that, contract with 
zompany is void. (Full text of opinion 


of Attorney General on Page 2, Col- 
amn 2.) 





, Page 1, Col. 4 
Automotive club of Italy to study 

gasoline prices, 
Page 2, Col. 3 


Patents 


District Court for the Western Dis- 
trict of Pennsylvania holds that plain- 
tiff is entitled to accounting from 
plaintiff from time suit was filed in 


‘ 





State Department is advised that 
American killed by bandits in Mexico 
| was shot while resisting robbery. 

| Page 3, Col. 4 





jing Co. (KFBB) (this station is an addition 


C(WRUF), 5,000 w. 1,470| 1,360 kilocycles, 

KGJF, Little Rock, Ark., First Church 

KFKA, Greeley, Colo., Colorado State| of the Nazarene, 100 w. 1,370 kilocycles; 

500 w. 1,010} changed to 250 w. 570 kilocycles. 

KGKO, Wichita Falls, Tex., Highland 
KFKU, Lawrence, Kans., University of] Heights Christian Church, 100 w. 1,370 kilo- 

Kansas (KSAC-WREN), 500 w. 1,010 kilo- cycles; changed to 250 w. 570 kilocycles. 

changed to sharing with WREN, KGW, Portland, Oreg., Oregonian Pub- 

1,000 w. 1,220 kilocycles, lishing Co., 1,000 w. 590 kilocycles; changed 
KFLV, Rockford, Ill, A. T. Frykman! to 1,000 w. 620 kilocycles, 

(WHDI-WDGY-KFEQ), 500 w. 1,410 kilo- | KHQ, Spokane, Wash., Louis Wasmer, 

changed to sharing with WHDI-;Inc. (KUOM), 1,000 w. 920 kilocycles; 

WDGY-WHBL. changed to full time, 1,000 w. 590 kilocycles, 
KFMX, Northfield, Minn., Carleton Col- KJBS, San Francisco, Calif., Julius Brun- 

lege (WCAL-WHRM-WLB), 1,000 w. 1,-| ton & Sons Co. (KZM), 100 w. 1,370 kilo- 

230 kilocycles; changed to sharing as be-, cycles; changed to daylight time not shar- 

fore, 1,000 w. 1,250 kilocycles, ing with KZM, 100 w. 1,100 kilocycles. 
KFOA, Seattle, Wash., Rhodes Depart- KLRA, Little Rock, Ark., Arkansas 

(KTW), 1,000 w. 1,280 kilo-! Broadcasting Co. (KUOA), 1,000 w. 1,250 

eycles: changed to 1,000 w. 1,270 kilocycles. | kilocycles; changed to 1,000-w. 1,390 kilo- 
KFPY, Spokane, oe Symons on 

ment Co., 100 w. 1,210 kilocycles; changed - So 8 . ; ; 

to sharing KWSC, 500 w. 1,390 kilocyeles, | sty, tees ae ee Pe Oe 
KFQD, Anchorage, Alaska, Anchorage all tt ak ce vows} 6 
Range= ply. e ; cos ae to full time, 500 w. 880 kilocycles. 

Radio Club,.100 w. 900 kilocycles; changed | KOAC, Corvallis, Or os 

to 100 w. 1,230 kilocycles. gris ws re.. Oregon 








State 


Indexed by Groups and Classifications 


ease involving laches. (Hitchcock v. 
Valley Camp Coal Co. et al.) 
Page 8, Col. 3 
See Special Index and Law Digest 
on Page 8. 


Prohibition 


Motor Co. > . Ge 
Examinations will be held by Civil . _Page 1, Col. 
Service Commisison for prohibition |The American Marine Standards | 
agents to fill existing vacancies. Committee of the Department of Com- | 
| 


Page 3, Col. 4 


Public Health 


Abstract of report by Public Health 
Service on a study of Endemic Pellagra 
reveals its preponderance among chil- 
dren between 2 and 15. 

Page 2, Col. 5 


Weekly report of 66 cities shows 
slight. gain in mortality rate. 
Page 2, Col. 3 


Public Lands 


Tracts totaling 39,800 acres in Wyom- 
ing, Utah, and Nevada to be opened to 


entry. 
. Page 1, Col. 6 


Public Utilities 


Continuation of excerpts from trans- 
cript of testimony before the Federal 
Trade Commission in its investigation 
of public utilities. Witness: Mrs, Clara 
K. Tripp. Page 6, Col. 2 

Authority of Federal Trade Commis- 
sion: to compel witnesses to testify is 
thallenged at hearing in public utili- 


ties’ inquiry. 
Page 1, Col. 7 
Claims: of Interborough Rapid Tran- 
sit Company of New York City for 
higher carfare presented to the Su- 
preme Court. Page 1, Col. 6 
See under “Railroads” and “Ship- 
ping” headings. 


Radio 


District Court for the Northern Dis- 
trict of Illinois holds the Radio Act of 
1927 to be valid and denies injunction. 
(White v. Johnson et al.) 

Page 8, Col. 5 

Full list of changes in allocation of 
radio stations as announced by the 
Federal Radio Commission. 

Page 9, Col. 1 

National Association of Broadcasters 
adopts resolution urging change in 
zoning provisions of Radio Act and 
other revisions of the law. 

Page 3, Col. 5 


Railroads 


L. F. Loree, chairman of board of 
directors of Kansas City Southern Rail- 
way, confers with members of Inter- 
state Commerce Commission. 

Page 6, Col. 1 

Seaboard Air Line Railway asks In- 
terstate Commerce Commission for 
right to guarantee gold bonds. 

Page 6, Col. 7 

Rate complaints announced October 
17 by Interstate Commerce Com- 


mission. 
Page 6, Col. 4 
Proposed report submitted to Inter- 
state Commerce Commission recom- 
mends_ reduction of refrigeration 
charges on fruits from five Southern 
States to Eastern destinations. 
Page 6, Col. 1 


Reclamation 


_ The Department of Agriculture pub- 
lishes a circular on an apparatus for 
adding gypsum to irrigation water. 


. Page 4, Col. 7 
Retail Trade 


Dr. W. C. Plummer of University of 
Pennsylvania to direct retail credit sur- 
vey of Department of Commerce. 

Page 6, Col. 4 

Trial examiners of Federal Trade 
Commission to hold hearings on charge 
of maintenances of resale prices. 

Page 4, Col. 3 


Shipping 
In 14 years of operation 46,833 ves- 


sels, carrying 215,286,199 tons of cargo 
and paying $193,307,727.83 in tolls, ex- 


Broadcast Assn., 1,000 w. 

cycles daylight. 
KSO, Clarinda, Iowa, 

changed to sharing with WKBH. 
KTAB, Oakland, Cailif., 


kilocycles. 


KTNT, Muscatine, Iowa, Norman Baker 
1,160 
kilocycles; changed to full time daylight 


(WOWO-WGBD-WMBI), 5,000 w. 


hours, 5,000 w. 1,170 kilocycles daylight. 


KTW, Seattle, Wash., First Presbyterian 
Church (KFOA), 1,000 w. 1,280 kilocycles; 
changed to sharing (KFOA), 1,000 w. 1,270 


kilocycles. 


| aibinaeen (KLRA) 1,600 w. 


w. 1,390 kilocycles. 


KUOM, Missoula, Mont., State Univer- 
sity of Montana (KHQ) 500 w. 920 kilo- 
cycles; changed to sharing with KXA, 500 


w. 570 kilocycles. 


KVOO, Tulsa, Okla., Southwestern Sales 
560 kilocycles; 
P 


Corp. (WNOX) 1,000 w. 
changed to sharing with WAPI, 
5,000 w. 1,140 kilocycles. 

KW4JJ, Portland, Ore., 


c. 


Summary of All News Contained in Today’s Issu 





ee rer eae EE CE CS ES ES 


990 kilocycles 
daylight; changed to 1,000 w. 1,110 kilo- 


Berry Seed Co. 
(WKBH-WHBL), 1,000 w. 1,380 kilocycles; 


KUOA, Fayetteville, Ark., University of 
1,250 kilo- 
eyeles; changed to sharing (KLRA), 1,000 


Wilbur Jerman, 


e 


elusive of nonpaying vessels, have 
passed through Panama Canal, 

Page 3, Col. 7 

Hearing set for December 10 by 

Shipping Board in case involving status 

as common carriers of ships of Ford 


merce publishes specifications for ship 
propeller details. 
Page 9, Col. 7 


The American Marine Standards 
Committee of the Department of Com- 
merce publishes specifications for me- 
tallic packing for condenser tubes. 

Page 9, Col. 7 


Supreme Court 


Publication dealing with cases de- 
cided in the Court of Claims July 1, 
1927 to February 29, 1928 with abstract 
of decisions of the Supreme Court in 
Court of Claims cases. 

Page 9, Col. 7 


Claims of Interborough Rapid Tran- 
sit Company of New York City for 
higher carfare presented to, the Su- 
preme Court. 


Page 1, Col. 6 
Journal and day call of the Supreme 
Court of the United States. 


Tariff 


President, by proclamation, increases 
duty on Fluorspor from $5.60 to $8.40 
per long ton, to equalize cost of pro- 
duction in competition with British 
product. 


Page 8 


Page 1, Col, 2 
Secretary of Treasury is declared to 
be without authority to fix time limit 
for identification of important merchan- 
dise used in manufacture of articles for 
exportation under drawback law. 
Page 1, Col. 4 
Protest is made to United States 
Tariff Commission against further de- 
lay in study of production costs of 
window glass. 
, Page 1, Col. 3 
Royal Baking Powder Company files 
brief with Tariff: Commission urging 
recommendation for higher tariff. on 


tartaric acid. 
- Page 1, Col. 7 
Taxation 


Board of Tax Appeals allows deduc- 
tion for cost of planting crop’ ruined 
by overflow of water. (Hadaway v. 


Comr.) 
Page 5, Col. 1 
Board of Tax Appeals holds method 
of handling returns shows no tentative 
deduction had been allowed in tax case. 
(Duncan Coal Co. v. Comr.) 
Page 5, Col. 2 
Joint Congressional Committee on In- 
ternal Revenue Taxation makes public 
report on survey of income tax in Great 


Britain. 
Page 1, Col. 2 
Assistant Secretary of Treasyry out- 
lines problems by which taxing officials 
are confronted. 
Page 1, Col. 2 


Summary of decisions of the Board of 
Tax Appeals. 
Page 5 
See Special Index and Digest of Tax 
Decisions on Page 5. 


Trade Practices 


Trial examiners of Federal Trade 
Commission to hold hearings on charge 
of maintenances of resale prices. 


Page 4, Col. 3 
Weather 


Weekly review of weather and crop 
conditions, 
Page 4, Col. 4 
Weather Bureau provides 24-hour 
service for aviators. 
Page 1, Col. 6 


e 
Textiles 
Fine cotton yarns ‘are said to lose 
strength more ravicly when exposed 


to light than ccarse yarns. 
Page 3, Col. 7 





Porto Rico Shipments 
Of Fruits Are Lower 


Shipments of grapefruit, oranges, and 


Associated | pineapples from Porto Rico to the main- 
Broadcasters (KLX), 500 w. 1,270 kilo-| Jand of the United States during the 
cycles; changed to full time, 500 w. 1,280 July to September quarter were below 


shipments for the similar period of 1927, 
the American trade commissioner at San 


Commerce. The report follows in full 
text: 


grapetruit were sn * as 


000 boxes in the 1927 quarter, 6,700 


boxes of oranges as ayainst 


as against 54,000 crates. 






Juan, just reported to the Department of 


In the 1928 quarter, 165,000 boxes of 


Zz,vuvu 


boxes, and 36,000 crates of pineapples 


Shipments of fruit from Porto Rico 
declined abruptly after the hurricane of 
September 13, trade statistics showing 
the following shipments for entire Sep- 
tember 13, trade statistics showing the 
following shipments for entire Septem- 
ber; grapefruit 78,000 boxes, oranges 
5,400 boxes, and pineapples 6,500 crates. 


| Agri. College (K 5 
EO) cd ‘otf . le XL), 1,000 w. 1,250 kilo- 
: . , ce ee KF QZ, Hollywood, Calif., Taft Radio| *8™ “ovlese » 1, yh ilo 
Q. You advertised quite extensively; |C- P. for 1,000 w. 1,290 kilocycles. Broadcasting Co.; changed from 260 to 12 | cycles: changed to full time, 1,000 w. 560 
did you not? A. We did. KFAU, Boise, Idaho, Independent Sch. | 000 w. 850 kilocycles. @ ui ere: 

Dist. of Boise City (KDYL), formerly KFSD, San Diego, Calif., Airfan Radio|. KOB, State College, N. Mex., N. M. Col- 


Q. Your committee was by law re- 
quired to make a return to the State, | 
was it not, of its expenditures? A. It! Kijocycies. 
was. KFBB, Havre, Mont., F. A. Buttrey Co., 

Q. And a copy of the report is now | formerly 100 w. 1,200 kilocycles; changed 
here, “3900”; is it not? A. Yes, sir. to Buttrey Broadcast, Inc., sharing with 

Q. What was the full name of this | KGIR, C. P. 250 w. 1,360 kilocycles, 500 w. 
Mr. Scheubel about whom you spoke? | daylight. 





1,000 w. 1,230 kilocycles; changed to shar- 
ing night hours with KXL, 1,000 w. 1,250 





High School, formerly 100 w. 1,220 kilo- | 
eycles, daylight; changed to 100 w. 1,230 | 


A. Chris. KFDM, Beaumont, Tex., Magnolia Pe- 

a j; troleum Co. (KPRC), formerly 500 w. 550 

ca Where does ‘he live? A. Oregon | Kilocycles: changed to full time, 500 w. 
ity. 560 kilocycles, 


Q. And what is his business? A. At-| KFEL, Denver, Colo., Eugene P. O’Fal- 


torney at law. lon, Inc. (KFXF), formerly 250 w. 1,120 
Q. How many speeches did he make kilocycles; changed to 250 w. 940 kilo- 
cycles. 


that you know of? A. I should think he 
made 20, probably. 


Q. How much was he paid for making 


KFEQ, St. Joseph, Mo., Scroggin & Co. 
Bank (WEDI-WDGY & KFLV), formerly 
2,500 w. 1,410 kilocycles; changed to shar- 


them? A. (After examining papers:) |ing WOT day, 2,500 w. 560 kiloeycles, 

There was one payment of $1.062.50| KH. Wichita, Kans. Hotel Lassen 

which covered payment and expenses. | (W/W), formerly 500 w. 1,300 kiloeyeles; 

The next payment was $1,147.57. They | ¢P@nsed to sharing as before, 1,000 w. 1,- 
: ’ ose * 1300 kilocycles 

both consisted of salary and expenses. | jcH10, Spokane Wash., North Central 


That was all. 
Q. What is the name of the Mr. John- 


Corp., 500 w. 600 kilocycles; changed to| lege of Agri. & formerly Mech, Arts 
1,000 w. day, 600 kilocycles, 500 w. night. gy Rpoigel YR aeeens changed 

KFUM, Colorado Springs, Colo. W. D.| © 14, ye ty ocycles. 

Corley (KOW), 1,000 w. 1,390 kilocycles; | _ KOMO, Seattle, Wash., Fisher's Blend 
changed to full time, 1,000 w. 1,270 kilo- ok eteheste niettal ot kilocycles; 
cycles, a ed to 1, w. 92 acycles. 

KFXF, Denver, Colo., Pikes Peak Broad-| KOW, Denver, Colo., Associated Indus- 
casting Co. (KFEL), 250 w. 1,120 kilo-| tries, Inc., broadcasting (KFUM), 500 w. 
ween: chonged te 250 w. 940 kilocycles. ae ae ee full a 

‘GB, San Diego, Calif., Southwestern » Denver, Colo,, Pillar of Fire, Inc. 
Broadcasting Corp., 56 w. 1,340 kilocycles; | ; was = 1430 eae: changed 
changed to 250 w. 1,360 kilocycles. o 500 w. kilocycles, 

KGBU, Ketchikan, Alaska, Alaska Radio! KPRC, Houston, Tex., Houston Printing 
& Service Co., 500 w. 610 kilocycles; changed| Co. (KF'DM), 1,000 w. 550 kilocycles; 
to 500 w. 900 kilocycles. | on to full time, 1,000 w. 920 kilo- 

ata : ; 

D CWNAD). 600 we 680 Kileconles ange! KRGV,. Hari 

E 2 ), 500 w. 580 kilocycles; changed ! E , arlingen, Tex., Harlingen 
to staring with WNAD, 500 w. 1,010 kilo- yo 4 = G), 500 w. 1,010 kilo- 
cycles. cycles; change to sharing 

KGI1O, Idaho Falls, Idaho, Jack W. Duck-| KWWG, 500 w. 1,260 kilocycles, 
worth, jr. (KG1Q) (this station is an addi-}| | KSAC, Manhattan, Kans., Kansas State 
tion to the list of September 8, 1928), 250 See, mee (WREN-KFKU) 500 w. 1.010 
Ww. 1,320 kilocycles. | kiloeyeles: changed to sharing with 

KG1Q, Twin Falls, Idaho, Stanley M.j WSUI, 500 w. 580 kilocyeles. 

Soule (KGIO) (this station is an addition; KSEI, Pocatello, Idaho, KSEI Broad- 
to the list of September 8, 1928), 250 w.| casting Assn., 250 w. 4,320 kilocycles; 
1,320 kilocycles. changed to 250 w. 900 kilocycles. . 

KGIR, Butte, Mont., Symons Broadcast- | &KSOO, 5S 





time with 


The fruit shipped after the hurricane 
consisted of that previously packed or 
stored and that picked off the ground. 
Since the trees were practically stripped 
of growing fruit, neither grapefruit nor 
oranges will be available for shipment 
from Porto Rico in any particular quan- 
tities for probably eight or nine months, 
growers declare. 


50 w. 1,500 kilocycles; changed to 500 w. 
1,060 kilocycles limited time | 

WKH, Kennonwood, La., W. K. Hen- 
derson, 5,000 w. 850 kilocycles; changed to 
sharing time with WWL, 20,000..w. 850 
kilocycles, 

KWSC, Pullman, Wash., State College 
of Wash. (KXA-KVOS), 500 w, 570 kilo- 
cycles; changed to sharing with KFPY 
500 w. 1,390 kilocycles, 

KWWG, Brownsville, Tex., Chamber of 
Commerce (KRGV), 500 w. 1,010 kilo- 
cycles; changed to 500 w. 1,260 kilocycles. 

KXA, Seattle, Wash., American Radio 
Tel Co. (KWSC-KVOS), 500 w. 570 kilo- ooneptenaipneea 
cycles; changed to sharing with KUOM, National forest receipts for the year 
500 w. 570 kilocycles. ended June 30, 1928, mounted to a total 
KXL, Portland, Ore., KXL Broadcasters, | of $5,441,434, it has just been stated by 
Inc, (KOAC), 500 w. 1,250 kilocycles: |the Forest Service of the Department of 
changed to sharing night hours with) Agriculture. The statement follows. in 


National Forest Receipts 
Record Gain in Fiscal Year 


KFAU, 

- : . : full text: 

KYA, Six Francisco, ‘alif., " p pte . : 
Dccekaaeter conn 000" gg ot waite National forest receipts mounted in 
eyeles; changed to dividing night hours, the year ending June 30, 1928, adding 


1,000 w. 1,230 kilocyeles. $274,829 to the receipts of the preceding 
KYW-KFKX, Chicago, JIL, Westing- | year to make a total of $5,441,434. Tim- 
{house EK. & M. Co., 5,000 w. 1,000 kilo- | ber sales brought in $3,262,525; livestock 


ioux Falls, S. D., Sioux Falls j cycles; changed to 5,000 w. 1,020 kilocycles. | grazing fees, $1,694,273; permits for spe- i $101,797. 





Request Is Made 
For Higher Duty 
On Tartaric Aci¢ 


Royal Baking Powder Com 
pany Files Brief With Tars| 
iff Commission Urging ‘ 
Recommendation. 


[Continued from Page 1.} 
duties on increased imports of rav 
materials. . { 

Increase prices in the domestic market 

Would Increase Output, Claim. | | 

Enable domestic producers to reduc¢ 
losses and compete more successfull; 
with the imported article by increasing 
domestic production and lowering of uni/ 
costs. 

Increase slightly the cost of manufac! 
turing articles in which tartaric acid ig 
used. In the case of Sal Hepatica 
manufactured by the protestant herein 
the increase would amount to not more 
than one cent per pound on a proprie- 
tary article selling at $1.20 per pound. 

Reduce commissions of representatives 
of foreign producers. 

Make no difference whatsoever in 
prices of any articles to the ultimate 
consumers, the people of the United 
States, since goods in which tartaric 
; acid is used are generally sold at fixed 
retail prices. 

Higher Duty Asked. 

Failure to obtain the increase. in dud 
|must result in ultimate abandonment of! 
| domestic plants, discharge ‘of several 
hundred workers, with resulting economi¢ 
losses. Increased revenues to the Fed- 
eral Government from further increase) 
in imports would probably be offset by) 
loss of revenues from imports of raw) 
materials. And in large measure the 
| American consumer and the people of] 
the United States would come under the! 
domination of a foreign monopolistic} 
combination and be forced to pay what] 
ever prices the monopoly chooses to fix, 

The Commission is urged to make the 
recommendation to the President that] 
the rate of duty be increased to the} 
limit allowed by Section 315. 


Makers of Men’s Felt Hats | 
Trim Brims to Aid Sales | 




















Manufacturers of men’s felt hats havé | 
placed narrower brims on their prods | 
ucts for the current season in an effort | 


to effect:a style change sufficient to ine 
duce the consumer to discard ‘his old hat 
and purchase a new one, it has just bee 
stated by the Textile Division of the De¥ 
partment of Commerce. The statemen 
follows in full text: ‘ 
The ‘brim on this season’s felt hat 4 
decidedly narrower. While last season’s | 
hats had brims from 2% to. 25, inches | 
wide, the new hats are made up with | 
brims as narrow as 1% inches, with 
and 2%-inch brims predominating. Thé | 
change in styles brought about is con 
siderable; and the difference between old 
and new style hats is forcibly brought | 
to the attention of the consuming pubs © 
lic. To do this was exactly what the 


change. Seasonal style changes had bee 
at a slow rate, brims changing an cighth 
of an inch or so in width. The differe: 
ence was so slight that it either es- | 
caped the consumer entirely or could bé | 
| safely ignored by him. With a very pro« 
;nounced change brought about between 
| the products of the two seasons, the 
manufacturer believes that the consumer 
will be led to cast away his old hat and 
purchase a new one. 

Dry cleaners should: be interested in 
the progress of this movement, as it is 
bound to have a direct effect on the 
volume of felt hat work coming into th 
|establishments. The hat that is being 
prepared for a second or third season’s 
wear still accounts for a good part of 
such work. 








Court Dismisses Suit 
On Ground of Bad Faith 


[Continued from Page 8.] 
pigeon of Rudin, having lent himself in 
his character as stockholder to Rudin. 

It is said for the plaintiffs that the bill 
should be sustained ‘in the interest of 


misconduct of the present plaintiffs nor 
by the settlement which they made; apd 
the master so ruled. I am unable: to 
agree with him. The foundation of such 
a proceeding as this is a bill honestly 
brought as Lord Westbury says. With- 
out it there is nothing which the court 
ought to notice. It will be time enough 
to scrutinize Nevins’ conduct when some 
| stockholder in good faith requests such 
action. 

As the master has found no fraud by 
Nevins in the management of the King~ 
Richardson Company, I am quite unable 
to see why he is not entitled to interest 
on the large sums which from time to 
time he advanced to the company. It is 
certainly the general business custom to 
charge interest under such _ circum- 
stances. It is an extreme—and I think 
an ill-founded—technicality to hold that 
Nevins lost the right to it by putting the 
Company’s obligation to him into the 
form of a demand note, when his con- 
temporaneous conduct clearly shows that 
he understood the loan to carry interest, g, 
A demand note may be regarded as due 
from day to day, and this one to have 
; been continued along upon the condition 
that interest was paid, which is no doubt 
the true fact. 

A decree may be entered confirming 
the master’s findings of facts, but not 
his rulings and conclusions thereon, as 
they are immaterial if upon the facts 
the bill ought to be dismissed; and a final 
decree may be entered dismissing the 
bill with ‘costs.’ As the suit seems to 
me wholly unjustifiable I should be in- 
clined to allow costs as between solici- 
tor and client if I have the power to do 
so. If the defendants move for such 
costs I will hear parties on that ques- 
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tion. 
September 17, 1928. 
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